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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SECURED INVESTMENT CORP 
Plaintiff-Respondent 
vs 













Supreme Court Docket No. 2015-43402 
Kootenai County Docket 2014-8898 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the First Judicial District of the State ofldaho, in and for the 
County of Kootenai. 




Michael Gregory Schmidt 
601 E Front Ave Ste 502 
Coeur d'Alene, ID 83814-5155 
Defendant-Appellant 
Attorney 
Jeffrey Robert Sykes 
827 East Park Blvd Ste 201 
Boise, ID 83712 
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Date: 8/4/2015 
Time: 09:44 AM 
Page 1 of 4 
First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2014-0008898 Current Judge: Rich Christensen 
Secured Investment Corp vs. Myers Executive Building LLC 
User: HUFFMAN 
Secured Investment Corp vs. Myers Executive Building LLC 
Date Code User Judge 
12/4/2014 NCOC MCCOY New Case Filed - Other Claims Rich Christensen 
MCCOY Filing: AA-All initial civil case filings in District Rich Christensen 
Court of any type not listed in categories E, F and 
H(1) Paid by: Schmidt, Michael G. (attorney for 
Secured Investment Corp) Receipt number: 
0047969 Dated: 12/4/2014 Amount: $221.00 
(Check) For: Secured Investment Corp (plaintiff) 
COMP DIXON Complaint Filed Rich Christensen 
SUMI DIXON Summons Issued Rich Christensen 
1/7/2015 MISC CLEVELAND Verification of Complaint Rich Christensen 
AFFD CLEVELAND Affidavit of William J. Farmin in Support of Motion Rich Christensen 
for Service By Publication 
AFFD CLEVELAND Affidavit of Terri Boyd-Davis in Support of Motion Rich Christensen 
for Service By Publication 
AFFD CLEVELAND Affidavit of Michael G. Schmidt in Support of Rich Christensen 
Motion for Service by Publication 
1/8/2015 ORDR MCCOY Order for Service Upon Myers Executive Building Rich Christensen 
LLC by Publication 
SUMI MCCOY Summons Issued Rich Christensen 
2/17/2015 AFPB LUNNEN Affidavit Of Publication Of Summons Upon Myers Rich Christensen 
Executive Building, LLC 
3/16/2015 AFFD HUFFMAN Affidavit of Michael G Schmidt in Support of Rich Christensen 
Application for Entry of Default 
APDF HUFFMAN Application For Entry Of Default Rich Christensen 
3/18/2015 ORDF MCCOY Order For Entry Of Default Rich Christensen 
CVDI MCCOY Civil Disposition entered for: Myers Executive Rich Christensen 
Building LLC, Defendant; Secured Investment 
Corp, Plaintiff. Filing date: 3/18/2015 
FJDE MCCOY Default Judgment Rich Christensen 
STAT MCCOY Case status changed: Closed Rich Christensen 
3/31/2015 HRSC STECKMAN Hearing Scheduled (Motion 05/07/2015 03:00 Rich Christensen 
PM) Set Aside Judgment 
Mr Sykes - 30 minutes 
STAT STECKMAN Case status changed: Closed pending clerk Rich Christensen 
action 
MITCHELL Miscellaneous Payment: For Making Copy Of Rich Christensen 
Any File Or Record By The Clerk, Per Page Paid 
by: Pamela Lemieuk Receipt number: 0012393 
Dated: 3/31/2015 Amount: $52.00 (E-payment) 
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Date: 8/4/2015 
Time: 09:44 AM 
Page 2 of 4 
First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2014-0008898 Current Judge: Rich Christensen 
Secured Investment Corp vs. Myers Executive Building LLC 
Secured Investment Corp vs. Myers Executive Building LLC 
Date Code User 
4/6/2015 WOOSLEY Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: Sykes, 
Jeffrey Robert (attorney for Myers Executive 
Building LLC) Receipt number: 0013121 Dated: 
4/6/2015 Amount: $136.00 (Check) For: Myers 
Executive Building LLC (defendant) 
NOAP LEU Notice Of Appearance-Jeff R. Sykes obo 
Defendant 
4/13/2015 NOHG MCKEON Notice Of Hearing On Motion To Set Aside 
Default 
4/22/2015 MOTN MCKEON Motion To Set Aside Default Judgment 
MEMO MCKEON Memorandum In Support Of Motion To Set Aside 
Default Judgment 
AFFD MCKEON Declaration Of William F. Bernard In Support Of 
Motion To Set Aside Default Judgment 
AFFD MCKEON Declaration Of Linda Youngberg In Support Of 
Motion To Set Aside Default 
4/30/2015 MISC LEU Declaration Of Michael G. Schmidt In Support Of 
Opposition To Defendant's Motion To Set Aside 
Default 
MISC LEU Declaration Of Terri Boyd-Davis In Support Of 
Opposition To Defendant's Motion To Set Aside 
Default 
MISC LEU Declaration Of William Halls In Support Of 
Opposition To Defendant's Motion To Set Aside 
Default 
OBJT LEU Opposition To Motion To Set Aside Default 
Judgment 
5/1/2015 MOTN JLEIGH Declaration Of Jason Powell In Support Of 
Opposition To Defendant's Motion To Set Aside 
Default 
MOTN JLEIGH Declaration Of Michael G Schmidt In Support Of 
Opposition To Defendant's Motion To Set Aside 
Default 
5/6/2015 MEMO MCKEON Memorandum In Reply To Plaintiffs Opposition 
To Motion To Set Aside Default Judgment 
MISC MCKEON Supplemental Declaration Of William F. Bernard 
In Support Of Memorandum In Reply To Plaintiffs 
Opposition To Motion To Set Aside Default 
Judgment 
5/7/2015 DCHH BOOTH Hearing result for Motion scheduled on 
05/07/2015 03:00 PM: District Court Hearing Hel 
Court Reporter: Keri Veare 
Number of Transcript Pages for this hearing 
estimated: Set Aside Judgment 
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Date: 8/4/2015 First Judicial District Court - Kootenai County User: HUFFMAN 
Time: 09:44 AM ROA Report 
Page 3 of4 Case: CV-2014-0008898 Current Judge: Rich Christensen 
Secured Investment Corp vs. Myers Executive Building LLC 
Secured Investment Corp vs. Myers Executive Building LLC 
Date Code User Judge 
5/7/2015 DENY BOOTH Hearing result for Motion scheduled on Rich Christensen 
05/07/2015 03:00 PM: Motion Denied Set Aside 
Judgment 
Mr Sykes 
5/12/2015 ORDR DEGLMAN Order Denying Defendant's Motion to Set Aside Rich Christensen 
Default Judgment 
5/21/2015 MEMO MCKEON Plaintiffs Memorandum In Support Of Award Of Rich Christensen 
attorney Fees And Memorandum Of Attorney 
Fees And Costs 
6/3/2015 OBJT DEGLMAN Objection to Plaintiffs Memorandum of Attorney's Rich Christensen 
Fees and Costs 
6/5/2015 NOTC MMILLER Notice of Change of Address - Counsel for Rich Christensen 
Defendant 
6/9/2015 HRSC BOOTH Hearing Scheduled (Motion 07/21/2015 03:00 Rich Christensen 
PM) Objection to fees and costs - set by Mike 
Schmidt 
6/10/2015 NOHG MCKEON Notice Of Hearing Re: Defendant's Objection To Rich Christensen 
Plaintiffs Memoranum Of Attorney's Fees And 
Costs 
6/17/2015 MITCHELL Filing: L4 - Appeal, Civil appeal or cross-appeal Rich Christensen 
to Supreme Court Paid by: Sykes, Jeffrey 
Robert (attorney for Myers Executive Building 
LLC) Receipt number: 0023142 Dated: 
6/17/2015 Amount: $129.00 (Check) For: Myers 
Executive Building LLC (defendant) 
APSC MITCHELL Appealed To The Supreme Court Rich Christensen 
NOTC MITCHELL Defendant-Appellant Myers Executive Building, Rich Christensen 
LLC's Notice of Appeal 
BNDC MITCHELL Bond Posted - Cash (Receipt 23149 Dated Rich Christensen 
6/17/2015 for 100.00) 
BNDC MITCHELL Bond Posted - Cash (Receipt 23154 Dated Rich Christensen 
6/17/2015 for 200.00) 
6/18/2015 CERT HUFFMAN Certificate Of Mailing-Supreme Court Notice of Rich Christensen 
Appeal 
7014 2120 0003 7649 7847 
6/24/2015 RTCT HUFFMAN Return Certificate - Supreme Court Received Rich Christensen 
7014 2120 0003 7649 7847 
6/29/2015 MISC HUFFMAN Respondent's (Attorney Michael G Schmidt) Rich Christensen 
Request for Additional Record 
7/13/2015 MOTT HUFFMAN Motion for Leave to Appear Telephonically Rich Christensen 
MISC HUFFMAN Reply to Defendant's Objection to Plaintiffs Rich Christensen 
Memorandum of Attorney's Fees and Costs 
7/14/2015 ORDR BOOTH Order Granting Motion for Leave to Appear by Rich Christensen 
Telephone (Jeff Sykes) 
7/20/2015 ORDR BOOTH Order Granting Motion for Leave to Appear by Rich Christensen 
Telephone (Jeff Sykes) 
Date: 9/3/2015 
Time: 08:08 AM 
Page 4 of 4 
First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2014-0008898 Current Judge: Rich Christensen 
Secured Investment Corp vs. Myers Executive Building LLC 
User: HUFFMAN 























Hearing result for Motion scheduled on Rich Christensen 
07/21/2015 03:00 PM: District Court Hearing Hel 
Court Reporter: Keri Veare 
Order Awarding Attorney Fees to Plaintiff Rich Christensen 
Notice of Errors To Clerk's Certificate of Appeal Rich Christensen 
Certificate Of Delivery-7014 1200 0001 4474 Rich Christensen 
8971-ISC-8/11/15 
Notice of Errors to (Amended) Clerk's Certificate Rich Christensen 
of Appeal 
Notice of Lodging Transcript Rich Christensen 
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MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Secured Investment Corp. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV- ) Y- 'Cfff 
COMPLAINT 
Fee Category: A 
Filing Fee: $221.00 
Plaintiff, SECURED INVESTMENT CORP., a Wyoming Corporation, for cause of 
action against the above-named Defendant, complains and alleges as follows: 
PARTIES, VENUE AND JURISDICTION 
1. Plaintiff, SECURED INVESTMENT CORP., is a corporation duly organized and 
existing under the laws of the State of Wyoming, which is authorized to conduct business in the 
state of Idaho, with its principle offices in Kootenai County, Idaho. 
2. Effective January 1, 2012, Private Money Bank.com LLC, an Idaho LLC. ("PMB") 
merged with and into Private Money Exchange, LLC, a Delaware limited liability company 
("PME"), which thereafter merged into Secured Investment Corp. ("SIC") effective May 1, 
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standing to maintain this action. 
3. Defendant, Meyers Executive Building LLC, ("Defendant") is a Washington 
corporation. 
4. Venue is proper before this Court in accordance with LC.§ 5-404 and the forum 
selection clauses in the Agreement that forms the basis of this Complaint. 
5. This Court has jurisdiction over the subject matter and parties hereto. 
COUNT 1: BREACHOFLENDER/INVESTORAGREEMENT 
6. On or about September 7, 2011 SIC entered into a Lender/ Investor Agreement with 
Defendant. A true and correct copy of the Lender/Investor Agreement is attached hereto as 
Exhibit A ("Agreement"). 
7. The Agreement generally provided that PMB/SIC would refer potential borrowers to 
Defendant for a percentage origination fee. 
8. Defendant (referred to as "L/I" in the Agreement) agreed in Paragraph 6 of the 
Agreement as follows: 
Lender/ Investor's Agreement to Indemnify and Hold Harmless. L/I agrees 
to Indemnify and hold PMB harmless from and against any claims, no matter 
whether styled in contract or tort, damages, actions or other source of Liability no 
matter how denominated arising out of or connected in any manner to any 
transaction entered into by LIL In the event that PMB is named in any such 
action, L/I agrees to assume PMB' s defense and pay all legal costs and expenses 
associated with the action. PMB shall retain the right to retain counsel of its own 
choice in connection with any such defense and L/I shall be Liable for the costs of 
any such retained counsel. 
9. After entering into the Lender/Investor Agreement, a lawsuit arose in Minnesota (the 
"Cox Case"). The borrower in the Cox Case argued that the loan that was made was contrary to 
law. This claim was initiated in connection with a foreclosure suit that was instituted. The 




SECURED INVESTMENT VS MYERS EXECUTIVESUPREME COURT DOCKET NO. 2015-43402 8 of 227
court claims that were undertaken by SIC which related to the Agreement, and for which SIC 
incurred liability and paid attorney fees, costs, and damages. 
10. After PME/SIC and Defendant were served as defendants in the Cox Case, they 
determined that it would be appropriate to jointly hire attorney Christopher R. Grote at the law 
firm of Lindquist and Vennum in Minnesota. SIC and Defendant agreed as a part of a joint 
defense arrangement that they would split legal fees incurred in defending the claims. 
11. On April 11, 2013 Mr. Grote forwarded a letter to both SIC and Defendant outlining 
the terms of the joint representation. That letter provides in pertinent part, 
We understand that Myers and Secured Investment Corp. have worked out an 
arrangement where Myers would ultimately be responsible to Secured 
Investment Corp. for 50% of the costs and fees related to the defense of the usury 
and consumer fraud claims against Myers, but you [referring to Secured 
Investment Corp.] have agreed to pay for those costs and fees in accordance with 
the terms and conditions in our engagement letter and then recover Myers' 
portion directly from Myers. We will work to make our billings clear with 
regard to work contributed to the various issues in this litigation and I will 
certainly be available to assist you in identifying time spend on the usury and 
consumer fraud defense. 
12. Defendant is obligated to indemnify and hold SIC harmless from any claims arising 
out of or connected in any manner to transactions entered in by Defendant under the Agreement. 
However, Defendant's obligation to indemnify and hold SIC harmless for all claims and to pay 
attorney fees and costs associated with the Cox Case was disputed, and an agreement of accord 
to resolve the dispute was reached by April 11, 2013, wherein Defendant and SIC agreed to a 
split certain litigation costs as outlined in Mr. Grote's April 11, 2013 letter ("Accord 
Agreement"). 
13. Subsequent to April 11, 2013, SIC was billed by Mr. Grote, and all such bills were 
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requesting reimbursement. 
14. SIC has performed all conditions required of SIC under the terms of the Accord 
Agreement. 
15. Defendant breached the Accord Agreement by failing to make payment as agreed. 
16. As a result of Defendant's failure and refusal to satisfy the Accord Agreement by 
paying the amounts due, SIC seeks enforcement of Defendants' original duty, which requires 
that Defendant indemnify and hold SIC harmless from any and all claims between SIC and 
Defendant, and also that any and all claims or disputes between Defendant and SIC be submitted 
to arbitration. 
17. As a result of Defendant's breach, SIC has been damaged and seeks reimbursement 
from any and all damages, costs, and legal fees associated with the Agreement, which sums total 
$74,487.07, or such other amount as may be proven at trial, together with interest thereon. 
COUNT 2: SPECIFIC ENFORCEMENT OF ARBITRATION PROVISION 
18. SIC re-alleges all allegations as though fully set forth herein. 
19. The Agreement contains a "mandatory arbitration" provision requiring that any and 
all disputes between SIC and Defendant to be submitted to arbitration for resolution. 
Paragraph 9 of the Lender/Investor Agreement, provides: 
Mandatory Arbitration. Except for the rights of offset set out above, if the 
parties have a dispute between them, they must first engage in good faith 
negotiations in an effort to resolves any such dispute. If they cannot resolve the 
dispute through negotiation, the party alleging the dispute must give FNE 
BUSINESS DAYS WRITTEN NOTICE of its contention that the dispute cannot 
be resolved. Thereafter, any dispute shall be resolved through mandatory 
arbitration conducted under the rules of commercial arbitration of a national 
arbitration agency. Any award rendered by the arbitrator may be entered as a 
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20. A dispute has arisen between Plaintiff and Defendant concerning the Cox Case and 
other litigation matters pending in different states and jurisdictions, including but not limited to 
an action pending in Contra Costa County, California (Case No. C14-00772). 
21. SIC has made demand on Defendant to submit the disputes to arbitration, but 
Defendant refused, and continues to refuse to do so. 
22. Said refusal constitutes a breach of the parties' Agreement. 
23. Defendants seeks an order compelling Defendant to submit its disputes to arbitration 
as mandated by the parties' Agreement, and enjoining all proceedings involving Defendant and 
SIC until the arbitration of said disputes have been conducted in accordance with the terms of the 
Agreement. 
COUNT 3: AW ARD OF ATTORNEY FEES 
24. SIC has been required to retain the services of an attorney to bring this suit and is 
entitled to a reasonable award of attorney's fees incurred herein pursuant to, inter alia, Idaho 
Code§ 12-120, Rule 54(d), Idaho Rules of Civil Procedure, and the terms of Exhibit A. 
25. In the event judgment is taken by default, SIC shall be entitled to a reasonable award 
of attorney's fees of$15,000, or such other amount as determined to be reasonable by the Court. 
PRAYER FOR JUDGMENT 
WHEREFORE, SECURED INVESTMENT CORP. demands judgment against the 
above-named Defendant, MYERS EXECUTIVE BUILDING, LLC, a Washington Limited 
Liability Company, as follows: 
A. Judgment on the Agreement attached hereto as Exhibit A in the amount of 
$74,487.07, or such other amount as may be proven at trial, together with interest thereon; 
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ordering the Defendant to proceed to arbitration in accordance with the Agreement attached as 
Exhibit A, and to designate an arbitrator within a specific number of days to be determined by 
the Court; 
C. SIC seeks an order enjoining all proceedings on the part of Defendant and 
Defendant's attorneys in Defendants' actions against Plaintiff until the arbitration has been 
conducted in accordance with the terms of the contract between SIC and Defendant; 
D. For a reasonable award of SIC's attorney's fees in the amount of$15,000.00 if 
judgment is taken by default; 
E. For SIC's costs incurred in bringing this action; 
F. For such other and further relief in law or equity that the Court may deem just and 
proper under the circumstances. 





LUKINS & ANNIS, P .S. 
dflj,41=--
MICHAEL G. SCHMIDT 
Attorneys for Plaintiff 
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From:~UKINS & ANNIS COA 
MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P .S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Secured Investment Corp. 
01/07/"()15 11:45 
( 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
ST ATE OF IDAHO ) 
ss. 
County of Kootenai ) 
CASE NO. CV-2014-8898 
VERIFICATION OF COMPLAINT 
LEE A. ARNOLD, being first duly sworn upon his oath, deposes and says: 
#866 P.001/002 
1. I am the Chief Executive Officer of Secured Investment Corp. ("SIC") the Plaintiff in this 
matter. My job responsibilities include supervising accounts and contracts involving 
SIC, including the contract with Myers Executive Building, LLC, the Defendant in this 
matter. 
2. I have been personally involved and am familiar with the business transactions at issue in 
this action involving the Defendant. 
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3. I have personally reviewed the Complaint filed in this action. I verify that the allegations 
contained therein are true and correct to the best of my knowledge. 
DATED this to-lb.day of January, 2015. 
Chief Executive Officer 
SUBSCRIBED AND SWORN to before me this lg ,\b day of January, 2015. 
CHEAYL LYNN YOUNG 
· Notary Public 
State of Idaho 
Dated this _f_ day of January, 2015 
~~~ 
Residing at:~"2. £. w,rrlhrl R. \~~~, lb 
· My Commission Expires: CJ /f /u::n..o 
LUKINS & ANNIS, P.S. 
By A4 .ild:-
MICHAEL G. SCHMIDT 
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MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 






IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SECURED INVESTMENT CORP., a 




MOTION FOR LEA VE TO SERVE 
MYERS EXECUTIVE BUILDING, 
LLC BY PUBLICATION 
MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
Plaintiff, SECURED INVESTMENT CORP., a Wyoming Corporation ("SIC"), pursuant 
to I.C. §§ 5-508 and 5-509, moves this Honorable Court for an order directing that service of 
process upon the Defendant, MYERS EXECUTIVE BUILDING, LLC, a Washington Limited 
Liability Company ("Myers"), be conducted and effectuated by publication of a summons to be 
issued in accordance with Rule 4(b)(3), I.R.C.P. 
THIS MOTION is supported by the following pleadings and documents filed herewith: 
a. Complaint, filed herein on December 4, 2014; 
b. Verification of Complaint, filed herewith; 
MOTION FOR LEAVE TO SERVE MYERS EXECUTIVE BUILDING, LLC BY 
PUBLICATION - Page 1 
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c. Affidavit of Michael G. Schmidt in Support of Motion for Service by Publication, 
filed herewith; 
d. Affidavit of Terri Boyd-Davis in Support of Motion for Service by Publication, 
filed herewith; and 
e. Affidavit of William J. Farmin in Support of Motion for Service by Publication, 
filed herewith. 
This action was commenced on December 4, 2014 for breach of a Lender/Investor 
Agreement by Myers and for enforcement of an arbitration provision contained within that 
agreement to resolve disputes between the parties named in this action. As such, a cause of 
action exists against Myers and it is a proper party to this action. (Verification of Complaint; A.ff. 
of Michael G. Schmidt in Support of Motion for Service by Publication, ,r 2). 
Plaintiff hired a process server to effectuate service on Myers' registered agent, Linda 
Youngberg ("Youngberg"), at the address indicated on the Washington Secretary of State 
website. (A.ff. of Terri Boyd-Davis in Support of Motion/or Service by Publication, ,i 2). The 
process server was unable to locate Youngberg at that address. (Id., ,r 4, A.ff. of William J. 
F armin in Support of Motion for Service by Publication). Another address where Youngberg 
was believed to frequent was provided to the process server. (Boyd-Davis A.ff. ,r 5, Schmidt A.ff 
,r 4). Attempts to serve her at that location were also unsuccessful and the person who 
apparently resided at that address claimed she did not live there and that he did not know her. 
(Farmin Ajf.). Youngberg's current address is unknown. (Schmidt A.ff ,i 4). The Washington 
Secretary of State website indicates that the current status of Myers is "inactive." (Boyd-Davis 
Aff, ,I 2). 
MOTION FOR LEAVE TO SERVE MYERS EXECUTIVE BUILDING, LLC BY 
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Plaintiff submits that service by publication is proper because no agent for Myers can be 
located, attempts to serve Myers' registered agent have been unsuccessful, a cause of action 
exists against Myers, such fact appears by a Complaint that has been verified, and Myers is a 
proper party to this action. For these reasons and pursuant to I.C. § 5-509, Plaintiff requests that 
an Order be entered directing that service of the summons in the above matter be made upon the 
Defendant by publication in The Puyallup Herald, a newspaper of general circulation published 
in Puyallup, Washington and the one most likely to give notice to the Defendant and also by 
causing a copy of the Complaint and Summons to be mailed to Myers at the address for its 
registered agent, Linda Youngberg, as indicated on the Washington Secretary of State website, 
which is the last known post-office address of Defendant. 
RESPECTFULLY REQUESTED this_b_day of January, 2015. 
LUKINS & ANNIS, P .S. 
MICHAEL G. SCHMIDT 
MOTION FOR LEAVE TO SERVE MYERS EXECUTIVE BUILDING, LLC BY 
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MICHAEL G. SCHMIDT, ISB# 6911 
LUK.INS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Plaintiff Secured Investment Corp. 
01/07/~')15 11:45 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV-2014-8898 
AFFIDAVIT OF WILLIAM J. 
FARMIN IN SUPPORT OF 
MOTION FOR SERVICE BY 
PUBLICATION 
#865 P.001/00.3 
AFFIDAVIT OF WILLIAM J. FARMIN IN SUPPORT OF MOTION FOR SERVICE BY 
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AA PROCESS SERVERS & INVESTIGATIONS 
4227 So. Meridian #C-516 
Puyallup, WA. 98373 
Office (253) 845-9729 Field (253) 495-1986 
December 24, 2014 
LUKINS AND ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Couer d'Alene, ID 83814 
Ref: STATE OF IDAHO 1ST JUDICIAL DISTRICT KOOTENAI COUNTY 
Case: CV-2014-8898 
Subject: Myers Executive Building, LLC 
#865 P.002/003 
As instructed, servers attempted service at 1058 W. Main #118 Puyallup, WA 98371 and 10333 
188th Ave Ct E. Bonney Lake, WA 98391. The results of our attempts can be found below. 
DUE DILIGENCE DECLARATION 
Re: Service address of: 1058 W. Main #118 Puyallup, WA 
December 10, 201412:10pm Attempted service, There is no Suite #118 or anyone name Linda 
Youngberg associated with this address. 
Re: 10333188th Ave Ct E. Bonney Lake. WA 
December 12, 2014 8:35 am Attempted service. Per white male in his 30s, seated in a dark 
colored Jeep, Washington plate ARB5481, there is no one at address named Linda Youngberg, 
he had never heard of her. Serve unsuccessful. 
I DECLARE UNDER THE PENAL TY OF PERJURY THAT THE FOREGOING IS TRUE AND 
CORRECT.. ' / I j JI ("~ 
Date: {2../?'-1 /i1;J Signature W,f,,!{f""~ 
William J. Farmin Pierce County #9912 
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Dated this£ day of January, 2015 
LUKINS &ANNIS, P.S. 
By Ad J~ 
MICHAEL G. SCHMIDT 
AFFIDAVIT OF WILLIAM J. FARMIN IN SUPPORT OF MOTION FOR SERVICE BY 
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LUKINS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Plaintiff Secured Investment Corp. 
01/07/-"115 11:43 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
STATE OF IDAHO ) 
ss. 
County of Kootenai ) 
CASE NO. CV-2014-8898 
AFFIDAVIT OF MICHAEL G. 
SCHMIDT IN SUPPORT OF 
MOTION FOR SERVICE BY 
PUBLICATION 
#863 P.001/002 
MICHAEL G. SCHMIDT, being first duly sworn upon his oath, deposes and says: 
1. That I am an attorney with the firm, Lukins & Annis, P.S., counsel of record for 
SECURED INVESTMENT CORP. ("SIC"). I make this Affidavit upon my own personal 
knowledge and belief. 
2. This action was commenced on December 4, 2014 to for breach of a 
Lender/Investor Agreement by Myers and for enforcement of an arbitration provision contained 
within that agreement to resolve disputes between the parties named in this action. See 
Complaint. 
AFFIDAVIT OF MICHAEL G. SCHMIDT IN SUPPORT OF MOTION FOR SERVICE BY 
PUBLICATION - Page 1 
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3. After filing the Complaint in this matter, I asked my assistant to locate and make 
arrangements for service on Myers' registered agent. She did so and after unsuccessful service 
attempts, she infonned me that the agent for service could not be found by the process server at 
the address indicated on the Washington Secretary of State website. 
4. I inquired of my clients for alternative addresses or persons for service. I was 
given another potential address the process server was unable to find anyone for service at the 
alternative address either. Upon further inquiry of my client we are not aware of any other 
potential addresses where service could be effectuated. Based upon the affidavit of the process 
server (filed herewith), serving the Defendant could not be completed despite due diligence. 
5. Based upon personal information, I am aware that The Puyallup Herald is a daily 
newspaper with a general circulation, published and distributed in the Puyallup, Washington 
area. 
6. The last known post office address of Defendant is 105B W Main# 118 Puyallup, 
WA 98371. 
DATED: J- (s, .. /5 Ai.JlL 
MICHAEL G. SCHMIDT 




e ot Idaho 
Notary~9. 
Residing At: _'it. ........  _~-~.=..,.------
Commission Expfr;:toi '2.Z /,, 
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PUBLICATION - Page 2 
01000014.DOCX 
SECURED INVESTMENT VS MYERS EXECUTIVESUPREME COURT DOCKET NO. 2015-43402 28 of 227
I 
. From:LUKINS & ANNIS CDA 01107,.~o,s 11:43 #864 P.001/006 
MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Plaintiff Secured Investment Corp. 
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MYERS EXECUTIVE BUILDING, 





County of Kootenai ) 
CASE NO. CV-2014-8898 
AFFIDAVIT OF TERRI BOYD-
DA VIS IN SUPPORT OF MOTION 
FOR SERVICE BY 
PUBLICATION 
TERRI BOYD-DA VIS, being first duly sworn upon oath, deposes and says: 
1. That I am employed as a legal assistant to attorney Michael Schmidt of the firm, 
Lukins & Annis, P.S., which is counsel ofrecord for SECURED INVESTMENT CORP. 
("SIC"). I make this Affidavit upon my own personal knowledge and belief. 
2. In assisting Mr. Schmidt with attempts to serve the defendant in this case, Myers 
Executive Building, LLC ("Myers"), I viewed the Washington Secretary of State website to 
AFFIDAVIT OF T RRI BOYD-DAV S IN S PP RT OF MOTION FOR SERVICE BY 
PUBLICATION - Page 1 
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ascertain a physical address to effectuate personal service on Myers. Myers' corporation records 
indicate that its registered agent is Linda Youngberg and list her address for service at 1 OSB W 
Main #118, Puyallup, WA, 98371. It also shows that as of July 31, 2014 the status of the LLC is 
expired and it is inactive as of November 3, 2014. A true and correct copy of a print out from 
this website reflecting this information is attached hereto as Exhibit A. 
3. Mr. Schmidt requested that I make arrangements for service on Myers' registered 
agent. I contacted AA Process Servers (" AA") located in Puyallup, Washington. On December 
5, 2014, I emailed the Summons and Complaint in this matter to AA with instructions to serve 
Linda Youngberg at the address listed in paragraph 2 above. A true and correct copy of an email 
documenting this exchange is attached hereto as Exhibit B. 
4. On December I 0, 2014, the process server contacted me to advise that the address 
provided could not be located. She further advised me that it appeared that a business may have 
been previously operated in that general area but it was now closed. 
5. We attempted service at a second address where Plaintiff believed Myers' 
registered agent might be located. That address was at 10333 188th Ave. Crt. E, Bonney Lake, 
WA 98391. AA's attempts to serve the defendant at that address were also unsuccessfui. 
DATED: l-'--15° ~ 
TE BOYD-DA\!1s 
SUBSCRIBED AND SWORN to before me this {p~ay of January, 2015 
,,,,1111,,,,, !ti,,, .... STOc. ,,,,. 
........... 'b.~r;_ .......... ~() ... ,.., 
....... c:-.• ··--~~ •• •• T~ , '~-.• . ~ -:QJ: · ot.a.... \ ....,._ - : ~ 'V"fJ- • ,, .. = : : ....... ' = - . J -~ \ '°<IBL\c, • : ,;, I-.. .• .... 
~ <fl~··· ..... 0 ~ ,~ "fit··· ....... ~ $' .,,,, c OF \0 ,,,, 
''''"""''' 
-----
· tary Public For Idahd 
Residing At: (06,4".
1A~ 
Commission Expires:,q ...-3 .;" Jale .. 
AFFIDAVIT OF TERRI BOYD-DAVIS IN SUPPORT OF MOTION FOR SERVICE BY 
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Dated this _l day of January, 2015 
LUKINS & ANNIS, P.S. 
By----"-~~..:;_:;__~~-=------~ 
MICHAEL G. SCHMIDT 
AFFIDAVIT OF TERRI BOYD-DA VIS IN SUPPORT OF MOTION FOR SERVICE BY 
PUBLICATION-Page 3 
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Corporations: Registration Detail 




• State ot·1ncorporation 
WA Filing Date 
: Expiration Date 
lnactiVe Date 
; Duration 
, .................................... , ....... , 














01/07/-'115 11:44 #864 P.004/006 




SECURED INVESTMENT VS MYERS EXECUTIVESUPREME COURT DOCKET NO. 2015-43402 32 of 227
Fro~:LUKINS & ANNIS CDA 011071~,.,,s 11:44 #664 P.005/006 
Terri L. Boyd-Davis 
From: Yvonne [process_servers@hotmail.com] 
Friday, December 05, 201412:39 PM 
Terri L. Boyd-Davis 
Sent: 
To: 
Subject: Re: Inquiry re serving complaint 
Got it, reviewed it, printed out and going to server this afternoon. Thank you for the assignment! 
Sent from my iPhone 
On Dec 5, 2014, at 11 :21 AM, Terri L.Boyd-Davis<tboyddavis@lukins.com> wrote: 
Thank you, Yvonne. 
Attached are copies of the Summons and Complaint that we need to have served. Please serve 
the Registered Agent: 
Linda Youngberg 
105B W Main #118 
Puyallup, WA 983 71 




From: Yvonne [ mail to :process servers@hotmail.com] 
Sent: Friday, December 05, 2014 11 :15 AM 
To: Terri L. Boyd-Davis 
Subject: RE: Inquiry re serving complaint 
$50.00 Yes we can do it ASAP! Let Me know 
Thank you for considering AA PROCESS SERVERS 
Yvonne 
AA PROCESS SERVERS 
4227 So. Meridian #C516 
Puyallup, WA. 983 73 
(253) 845-9729 Office 
(253) 987-5623 Fax 
(253) 495-1986 Field 
From: tboyddavis@luk.ins.com 
To: process servers@hotmail.com 
Subject: Inquiry re serving complaint 
Date: Fri, 5 Dec 2014 18:15:26 +0000 
I have a Summons & Complaint that needs to be served upon the registered agent of an LLC 
located in Puyallup. Please let me know if you can handle this serve and what the cost is. I can 
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Legal Assistant 
Lukins & Annis, P.S. 
601 E. Front Avenue, Suite 502 
Coeur d'Alene, ID 83815 
Direct Line: 208-666-4109 
Direct Fax: 208-666-4110 
This message has been scanned for viruses 
and dangerous content by Lukins & Annis, P.S. 
NOTICE: This email may contain confidential or 
privileged material, and is intended solely 
for use by the above referenced recipient. Any 
review, copying, printing, disclosure, distri-
bution, or any other use, is strictly prohibited. 
If you are not the recipient, and believe that 
you have received this in error, please notify 
the sender and delete the copy you received. 
Thank You! 
This message has been scanned for viruses 
and dangerous content by Lukins & Annis, P.S. 
NOTICE: This email may contain confidential or 
privileged material, and is intended solely 
for use by the above referenced recipient. Any 
review, copying, printing, disclosure, distri-
bution, or any other use, is strictly prohibited. 
If you are not the recipient, and believe that 
you have received this in error, please notify 
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MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Plaintiff Secured Investment Corp. 
01/07/2015 11:46 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV-2014-8898 
ORDER FOR SERVICE UPON 
MYERS EXECUTIVE BUILDING, 
LLC BY PUBLICATION 
#667 P.001/002 
1 HIS MATTER having come before the Court upon the Plaintiffs Motion for Leave to 
Serve Myers Executive Building, LLC by Publication, 
AFTER REVIEWING said Motion and supporting Affidavits, it satisfactorily appears 
that the Defendant and the Defendant's registered agent cannot after due diligence be found 
within the state, and that despite the Plaintiff's best efforts to locate and physically serve the 
registered agent of Defendant at the address provided on the Washington Secretary of State 
website, it has been unable to do so. It further appears from the Complaint and Verification of 
ORDER FOR SERVICE UPON MYERS EXECUTIVE BUILDING, LCC BY 
PUBLICATION -Page 1 
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Complaint on file herein that a good cause of action exists in favor of Plaintiff therein against 
Defendant, and that said Defendant is a necessary and proper party thereto. 
NOW THEREFORE, IT IS HEREBY ORDERED that service of the Summons in'the 
above matter be made upon Defendant, MYERS EXECUTIVE BUILDING, LLC, by publication 
thereof in The Puyallup Herald, a daily newspaper published in Puyallup, Washington. It is 
further ordered that said publication be made at least once (1) a week for four (4) consecutive 
weeks, and that copies of the Summons and Complaint be deposited within ten (10) days in any 
post-office directed to the last known address of Defendant's registered agent, to wit: Linda 
Youngberg, 105B W Main #118, Puyallup, WA, 98371. 
DATED this f!} tr_ day of '(2,141,.f, 2015. 
/~ 
D" ·ctJudge 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ day of ~w._tr../f 2015, I caused to be served 
a true and correct copy of the foregoing by the method indicated beiow, and addressed to all 
counsel of record as follows: 
Michael G. Schmidt 
Lukins & Annis, P .S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Fax: (208) 664-4125 





ORDER FOR SERVICE UPON MYERS EXECUTIVE BUILDING, LCC BY 
PUBLICATION - Page 2 
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MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P .S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Plaintiff Secured Investment Corp. 
STA ff OF IDAHO > SS 
COUNTY OF KOOlENAll 
FILED: 
2015 FEB 11 PH 4: 1g 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV-2014-8898 
AFFIDAVIT OF PUBLICATION 
OF SUMMONS UPON MYERS 
EXECUTIVE BUILDING, LLC 
AFFIDAVIT OF PUBLICATION OF SUMMONS 
UPON MYERS EXECUTIVE BUILDING, LLC - Page 1 
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THENE81lIBUNE 
==[ thenewstribune.com ] 
AFFIDAVIT OF PUBLICATION 
Account# Ad Number Identification 
399847 0001507336 IN THE DISTRICT COURT OF THE FIRST 
Attention: TERRI BOYD-DAVIS 
LUKINS & ANNIS, P.S. 
601 E FRONT AVE 
STE 502 
COEUR DALENE, ID 83815 
··- ·------- ----·------ - -- -- -·-·" ···----·-·-·---------·---- ----··--·- ----·----··- ----- ----- - -------
IN lHE DISTRICT COURT OFlHE FIRST JUDICIAL 
DISTRICT OF THE STATE OF ID.l,HO, 
IN AND FOR THE COUfffi' OF KOOTB~~I 
SECURED 11'1\'ESlMENT CORP.. a Wyoming 
COrporaUon, Pl31ntifl. \IS, 
MYERS EXECUTIVE BUILDING. LLC, a Waslington 
Limited llabilty Company, Daferdant. 
~ENO. CV-201~-8898 SUMMONS 
NOTICE: YOU HA11E BEEN SUED BY THE ABOVE· 
NAMED PIAINTIFflS). THE COURT MAY EHTER 
JUDGMENT A5AINST YOIJ WTIIIOUT FlJJ!lllER 
NOTICE UN1£SS YOU RESPOND WITTIN 20 DAYS. 
READ THE INFORMATION BEL!!_\¥,_ 
TO: MYERS EXEQJTIVE BUILDING, LLC 
You have been sued by Securnd 1"'""5t1Mnt 
Col]) .• the Plaintiff. in the Cistrict Court in and for 
Koolenai County, Idaho, case No. Cl'-2014-8898. 
The nature of the dalm against you is brooch 
of contract. 
publi~o~1~f thfsl!~m2~o~;,~~~~~ifl~a-,~nt~ 
Judgment against you without further no~ce, unless 
rn"1~~ ~~"ici:'1~~l.!tJ.wg:, ~~ 
paid anv required filing fee ID the Clerk of the Court 
at 324 ·w. Gan!en Avenue. P.O. Box 9000, Coeu, 
d"Alene, Idaho "113814, (2C8) 446-1100 and seived 
~ 'l.filr!l~' ;~~r L:1: :t~v:.•r1"."~"r 
k~~4~\~~\'iil~/02, CoeUT d"Alene, Idaho, 
A COi')' of th& Summars and Complaint can be 
~~~edallb~-.a~,n~~i~~:he1(~~ o~~~ Ci;\ 
assistance, you should immedliltEly retain an 
attorney to advise )OU kl this matter. 
Dated: January8, 2015 




Amount Cols Lines 
$383.83 38 
JANICE WASSENAAR, being duly 
sworn, deposes and says: That he/she 
is the Principal Clerk of The Puyallup 
Herald, a daily newspaper printed and 
published in Tacoma, Pierce County, 
State of Washington, and having a 
general circulation therein, and which 
said newspaper has been 
continuously and uninterruptedly 
published in said County during a 
period of six months prior to the first 
publication of the notice, a copy of 
which is attached hereto: that said 
notice was published in The Puyallup 
Herald, as amended, for: 
4 Insertions 
01/14/2015 
Beginning issue of: 
02/04/2015 
Ending issue of: 
&-·flu. 
(~erk) 
Subscribed and sworn on this 4th day 
of February in the year of 2015 before 
me, a Notary Public, personally 
appeared before me Janice 
Wassenaar known or identified to me 
to be the person whose name 
subscribed to the within instrument, 
and being by first duly sworn, declare, 
that the statements therein are true, 
and ackno edg to me that he/she 
executed t e same. 
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MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Secured Investment Corp. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
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MYERS EXECUTIVE BUILDING, 





County of Kootenai ) 
CASE NO. CV-2014-8898 
AFFIDAVIT OF MICHAEL G. 
SCHMIDT IN SUPPORT OF 
APPLICATION FOR ENTRY OF 
DEFAULT 
MICHAEL G. SCHMIDT, being first duly sworn upon his oath, deposes and says: 
1. That I am an attorney with the firm, Lukins & Annis, P .S., counsel for the 
Plaintiff, and make this Affidavit on my own personal knowledge. 
2. That on February 4, 201 S, service by publication was completed on Defendant 
Myers Executive Building, LLC, a Washington Limited Liability Company ("Defendant Myers") 
by publication of an Alias Summons in the local newspaper, The Puyallup Herald, most likely to 
AFFIDAVIT OF MICHAEL G. SCHMIDT IN SUPPORT OF APPLICATION FOR ENTRY 
OF DEFAULT-Page 1 
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SECURED INVESTMENT VS MYERS EXECUTIVESUPREME COURT DOCKET NO. 2015-43402 40 of 227
give Defendant Myers notice ofthis action, once a week for four consecutive weeks. See 
Affidavit of Publication of Summons Upon Myers Executive Building. LLC filed herein on 
February 17, 2015. Further, on January 12, 2015, a copy of the Summons and Complaint were 
also sent via regular mail and certified mail return receipt requested to Defendant Myers at its 
last known address and to Defendant Myers' registered agent, Linda Youngberg, at her Jast 
known address. 
3. On January 12, 2015 I also caused to be emailed a copy of the Summons and 
Complaint to Myers Executive Building, LLC, as well as its registered agent, Linda Youngberg, 
at their last known email addresses Qinda youngberg@hotmail.com and 
myersexecutivellc @hotrn.ail.com). I arranged for such emailed service in order to provide extra 
notice to the Defendant. Attached hereto as Exhibit A is a true and correct copy of the email so 
forwarded (but omitting the attachments which were part of said email). 
4. Defendant Myers has failed to appear or file a responsive pleading in this action 
within 20 days of the February 4, 2015 final publication of the Alias Summons (deadline to file 
was February 24, 2015), and the time provided by law for so doing has expired. 
5. I hereby certify that the name of the party against whom default judgment is 
requested and the address most likely to give notice of such default is as follows: 
Myers Executive Building, LLC 
1058 W Main# 118 
Puyallup, WA 98371 
6. The sum certain claimed, which can be by computation made certain, is shown to 
be computed as foJiows: 
AFFIDAVIT OF MICHAEL G. SCHMIDT IN SUPPORT OF APPLICATION FOR ENTRY 
OF DEFAULT-Page 2 
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( 
a. Monetary damages equal to $74,487.07 plus additional interest at I.C. § 28-22-
104 rate of 12% per annum, calculated as follows: 
1. ($74,487.07)((1/365)(.12)) = $24.4889 in interest per day from April 11, 
2013 to March 11, 2015 (699 days). 
n. 699 days* $24.4889/day = $17,117.74 in interest. 




















7. That pursuant to Plaintiffs Complaint, filed herein on December 4, 2014, Plaintiff 
is entitled to entry of an Order and Judgment in the amount of$I00,109.64. 
DATED: ) - / b - Ir //Lt y~ 
MICHAEL G. SCHMIDT 
. :C; 
SUBSCRIBED AND SWORN to before me this ((o aay of~ 2015. 
TERRI BOYD-DAVIS 
Notary Public 
State of Idaho 
AFFIDAVIT OF MICHAEL G. SCHMIDT IN SUPPORT OF APPLICATION FOR ENTRY 
OF DEFAULT-Page 3 
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Terri L. Boyd-Davis 
Monday, January 12, 2015 4:43 PM 
'linda_youngberg@hotmail.com'; 'myersexecutivellc_@hotmail.com' 
Michael G. Schmidt 
Secured Investment Corp. v. Myers Executive Building, LLC 
Complaint (00993751x9F871 ).pdf; Summons (00993750x9F871 ).pdf 
Attached is a copy of the Summons which provides notice to Myers Executive Building, LLC that a Complaint 
( copy also attached) was filed against it on December 4, 2014. 
Terri Boyd-Davis 
Legal Assistant 
Lu.kins & Annis, P.S. 
601 E. Front Avenue, Suite 502 
Coeur d'Alene, ID 83815 
Direct Line: 208-666-4109 
Direct Fax: 208-666-4110 
EXHIBIT 
1 
I __ _A_. 
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MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P .S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Secured Investment Corp. 
:!ATE Of iDAHO }ss· 
::OU\'TY OF r-OOTENAJ 
~~10gtq 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV-2014-8898 
APPLICATION FOR ENTRY OF 
DEFAULT 
Plaintiff; SECTJFFD INVESTMENT CORP.; hereby moves this Honorable Court for 
entry of default as and against Defendant MYERS EXECUTIVE BUILDING, LLC, a 
Washington Limited Liability Company ("Defendant Myers"). 
THIS APPLICATION is made pursuant to Rules SS(a)(l), I.R.C.P., and for the reason 
that the Defendant has failed to appear, plead, answer, or otherwise defend as required by law, 
and the time for doing so has passed. The address most likely to give Defendant Myers notice of 
such default judgment is: 
APPLICATION FOR ENTRY OF DEFAULT- Page 1 
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Myers Executive Building, LLC 
105B W Main# 118 
Puyallup, WA 98371 
BASED UPON THE FOREGOING and the accompanying Affidavit hereto, the Plaintiff 
respectful1y requests that this Honorable Court ( or the Clerk thereof) enter default against the 
above-named the Defendant. 
DATED this -1.k_ day of A,,..c-h 
By: 
2015. 
LUKINS & ANNIS, P .S. 
-4/}U-
MICHAEL G. SCHMIDT 
Attorneys for Plaintiff 
APPLICATION FOR ENTRY OF DEFAULT-Page 2 
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From:LUKINS & ANNIS CDA 
MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83 814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Secured Investment Corp. 
03/16/2D15 11:52 ll'926 P. 001 I OU.:'. 
::All:Of IOAHO }ss 
_()U!-fiY cc -(OOTEN.bJ 
'[::')· 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV-2014-8898 
ORDER FOR ENTRY OF 
DEFAULT 
THIS MATTER having come before the Court upon the Plaintiff's Application for Entry 
of Default, and after reviewing said Application and the accompanying Affidavit in Support of 
Application for Entry of Default, this Court finds the statements contained therein to be true and 
correct. 
NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that 
the Defendant MYERS EXECUTIVE BUILDING, LLC, a Washington Limited Liability 
Company, is in default in the above-captioned matter, and that judgment shall be entered as a 
matter oflaw. 
ORDE  FOR ENTRY OF DEF AULT-Page 1 
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From:LUKINS & ANNIS CDA 03/16/2015 11:53 
TL 
SO ORDERED this _lL day of fif/ .K?2I;;r- i. , 2015. 
t2LctL 
;rjili HONORABLE RICH CHRISTENSEN 
District Judge 
CLERK'S CERTIFICATE OF SERVICE 
#928 P.002/002 
I HEREBY CERTIFY that on the Ji day of m0.J2C11\._, 2015, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
all counsel ofrecord as follows: 
MICHAEL G. SCHMIDT 
Lukins & Annis, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, ID 83814 
Fax: (208) 666-4125 
Attorney for Plaintiff 
Myers Executive Building, LLC 
105B W Main# 118 
Puyallup, WA 98371 








Overnight Mail ,iJ. ~-l\l 
Telecopy (FAX) :.v-- 0 
~ U.S.Mail 
D Hand Delivered 
D Overnight Mail 
D Telecopy (FAX) 
- () All ''!); )ty 
q~utyClerk 
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MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Secured Investment Corp. 
~lAII: OF IDPJ-iO }Sc: 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV-2014-8898 
DEFAULT JUDGMENT 
JUDGMENT JS ENTERED AS FOLLOWS: 
Plaintiff SECURED INVESTMENT CORP. is hereby awarded the principal sum of 
$91,604.81, plus costs and attorneys fees in the amount of$8,504.83, for a total judgment 
amount of$I00,109.64, as and against the Defendant MYERS EXECUTIVE BUILDING, LLC. 
Plaintiff is entitled to post judgment interest on said judgment amount at the statutory rate. 
-1 
I ' 
SO ORDERED this / .7 day of //l/;/;U·· , 2015. 
_::;i;t:r,1%~ · .. ~;. (£  .. ~-
' ~RABLE RICH CHRISTENSEN 
DEF AULT JUDGMENT - Page 1 
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From:LUKINS & ANNIS COA 03/16/2015 11 :53 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the fl_ day o~m (lf2CAL, 2015, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
all counsel of record as follows: 
MICHAEL G. SCHMIDT 
Lukins & Annis, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, ID 83814 
Fax: (208) 666-4125 
Attorney for Plaintiff 
Myers Executive Building, LLC 
105B W Main # 118 
Puyallup, WA 98371 
DEF AULT JUDGMENT - Page 2 
01050026.DOCX 
0 U.S. Mail 
D Hand Delivered 
D Overnight Mail '7S ;;1 \ 
~ Telecopy (FAX) ".:P ' 
!2i- U.S. Mail 
D Hand Delivered 
D Overnight Mail 
D Telecopy (FAX) 
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Jeff R. Sykes, ISB #5058 
McCONNELL WAGNER SYKES & STACEY PLLc 
755 West Front Street, Suite 200 
Boise, Idaho 83702 
Telephone: 208.489.0100 
Facsimile: [Currently Unavailable] 
sykes@mwsslawyers.com 
STAil Of IDAHO • 
COUNTY OF KOOTENAI? SS 
FILED: 
2015 APR 22 AH 9: 44 
Attorneys For Defendant Myers Executive Building, LLC 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SECURED INVESTMENT CORP., 
a Wyoming corporation, 
Plaintiff, 
vs. 
MYERS EXECUTIVE BUILDING, LLC, 
a Washington limited liability company, 
Defendant. 
Case No. CV-14-8898 
MOTION TO SET ASIDE 
DEFAULT JUDGMENT 
Honorable Rich Christensen 
May 7, 2015 - 3:00 p.m. PDST 
COMES NOW, Defendant Myers Executive Building, LLC ("Defendant"), by and through 
its attorneys of record, McConnell Wagner Sykes & Stacey PLLC, and, pursuant to Rules 12(b )(2), 
12(b )( 5), 5 5( c) and 60(b) of the Idaho Rules of Civil Procedure, moves this Court an order setting 
aside the Default Judgment entered against Defendant on or about March 18, 2015. 
MOTION TO SET ASIDE 
DEFAULT JUDGMENT- Page 1 
1:\10535.002\PI.D\Set Aside-Mtn 150331.doc ORIGINAL 
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This motion is made and based upon the Memorandum in Support of Motion to 
Set Aside Default Judgment, the Declaration of Linda Youngberg in Support ofMotion to Set Aside 
Default and the Declaration of William F. Bernard in Support of Motion to Set Aside 
· Default Judgment filed concurrently herewith. 
DATED this 21st day of April 2015. 
McCONNELL WAGNER SYKES & STACEYPLLC 
BY: $.s::/~ 
Attorneys For Defendant 
Myers Executive Building, LLC 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 2l51 day of April 2015, a true and correct copy of the 
foregoing document was served by the method indicated below upon the following party(ies): 
Michael G. Schmidt, Esq. 
Lukins & Annis, P.S. 
601 East Front Avenue, Suite 502 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667.0517 
Facsimile: 208.664.4125 
Counsel For Plaintiff 
With two (2) copies via Federal Express to: 
The Honorable Rich Christensen 
Judge of the First Judicial District 
Kootenai County Courthouse 
501 Government Way 
Post Office Box 9000 
Coeur d'Alene, Idaho 8 3 816-9000 
[ ] U.S. Mail 
[ ] Hand Delivered 
[ ] Facsimile 
[ v'] Overnight Mail 
[ ] Electronic Mail 
mschmidt@lukins.com 
MOTION TO SET ASIDE 
DEFAULT JUDGMENT- Page 2 
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Jeff R. Sykes, ISB #5058 
McCONNELL WAGNER SYKES & STACEYPLLc 
755 West Front Street, Suite 200 




Attorneys For Defendant Myers Executive Building, LLC 
STATE OF IBAHO }ss 
COUHTY OF KOOTENAI 
FILED: , 3 , ,, / 
2015 APR -6 PH 12! 16 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SECURED INVESTMENT CORP., 
a Wyoming corporation, 
Plaintiff, 
vs. 
MYERS EXECUTIVE BUILDING, LLC, 
a Washington limited liability company, 
Defendant. 
Case No. CV-14-8898 
NOTICE OF APPEARANCE 
Fee Category: I. I. 
Fee: $136.00 
TO: THE CLERK OF THE ABOVE ENTITLED COURT, and 
ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 
PLEASE TAKE NOTICE that Jeff R. Sykes of McConnell Wagner Sykes & Stacey PLLC, 
with offices at 755 West Front Street, Suite 200, Boise, Idaho 83702, hereby enters his appearance as 
attorneys of record for Defendant Myers Executive Building, LLC, and the Clerk of this Court is 
hereby requested to make such entry as may be required to record such appearance. 
NOTICE OF APPEARANCE - Page 1 
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DATED this 1st day of April 2015. 
McCONNELL WAGNER SYKES & STACEYPLLc 
BY·~~·~ . Te:syke? 
Attorneys For Defendant 
Myers Executive Building, LLC 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the pt day of April 2015, a true and correct copy of the 
foregoing document was served by the method indicated below upon the following party(ies): 
Michael G. Schmidt, Esq. 
Lukins & Annis, P.S. 
601 East Front Avenue, Suite 502 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667.0517 
Facsimile: 208.664.4125 
Counsel For Plaintiff 
NOTICE OF APPEARANCE - Page 2 
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[ ,!'] U.S. Mail 
[ ] Hand Delivered 
[ ] Facsimile 
[ ] Overnight Mail 
[ ] Electronic Mail 
mschmidt@lukins.com 
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Jeff R. Sykes, ISB #5058 
McCONNELL WAGNER SYKES & STACEY PLLC 
755 West Front Street, Suite 200 




Attorneys For Defendant Myers Executive Building, LLC 
STATE Of IDAHO } 
COUNTY OF KOOTENAI· SS FJLED: . 
2015 APR l 3 AH IO: I 4 
Gt::~:s~~~~:: 
,:,qEPUTY -- ' "- r _ /v / 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SECURED INVESTMENT CORP., 
a Wyoming corporation, 
Plaintiff, 
vs. 
MYERS EXECUTIVE BUILDING, LLC, 
a Washington limited liability company, 
Defendant. 
Case No. CV-14-8898 
NOTICE OF HEARING ON 




Honorable Rich Christensen 
Kootenai County Courthouse 
501 Government Way 
Coeur d'Alene, Idaho 83816 
May 7, 2015-3:00 p.m. PDST 
NOTICE IS HEREBY GIVEN that Defendant Myers Executive Building, LLC will call its 
Motion To Set Aside Default for hearing on the 7th day of May 2015, at 3:00 p.m. PDST, 
the Honorable Rich Christensen, presiding. 
II II 
NOTICE OF HEARING ON 
MOTION TO SET ASIDE DEFAULT - Page 1 
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DATED this 9th day of April 2015. 
McCONNELL WAGNER SYKES & ST ACEYPLLc 
BY:~~-z= 
RSykes 7 
Attorneys For Defendant 
Myers Executive Building, LLC 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 9th day of April 2015, a true and correct copy of the 
foregoing document was served by the method indicated below upon the following party(ies): 
Michael G. Schmidt, Esq. 
Lukins & Annis, P.S. 
601 East Front Avenue, Suite 502 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667.0517 
Facsimile: 208.664.4125 
Counsel For Plaintiff 
With two (2) copies via United States Mail to: 
The Honorable Rich Christensen 
Judge of the First Judicial District 
Kootenai County Courthouse 
501 Government Way 
Post Office Box 9000 
Coeur d'Alene, Idaho 83 816-9000 
NOTICE OF HEARING ON 
MOTION TO SET ASIDE DEFAULT - Page 2 
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[ ] Overnight Mail 
[ ] Electronic Mail 
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JeffR. Sykes, ISB #5058 
McCONNELL WAGNER SYKES & STACEY PLLc 
755 West Front Street, Suite 200 
Boise, Idaho 83 702 
Telephone: 208.489.0100 
Facsimile: [Currently Unavailable] 
sykes@mwsslawyers.com 
SrM-E OF" 10-. t..-HO· 1. 
COU 1HY OF KOOTENAI? ss 
FILED: 
2015APR22 AH9:44 
Attorneys For Defendant Myers Executive Building, LLC 
IN THE DISTRICT COURT OF THE FffiST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SECURED INVESTMENT CORP., 
a Wyoming corporation, 
Plaintiff, 
vs. 
MYERS EXECUTIVE BUILDING, LLC, 
a Washington limited liability company, 
Defendant. 
Case No. CV-14-8898 
MEMORANDUM IN SUPPORT 
OF MOTION TO SET ASIDE 
DEFAULT JUDGMENT 
COMES NOW, Defendant Myers Executive Building, LLC ("Defendant"), by and through 
its attorneys of record, McConnell Wagner Sykes & Stacey PLLC, and files with this Court its 
Memorandum in Support of Motion to Set Aside Default Judgment. 
MEMORANDUM IN SUPPORT OF MOTION 
TO SET ASIDE DEFAULT JUDGMENT - Page 1 
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I. 
INTRODUCTION 
This case involves a breach of contract claim and declaratory judgment claim brought by 
Plaintiff Secured Investment Corp. ("Plaintiff") against Defendant. 
On December 4, 2014, Plaintiff filed its Complaint and made one attempt to personally 
serve Defendant, a Washington limited liability company, at its business address and one attempt at a 
secondary address. On January 7, 2015, Plaintiff moved the Court to serve by publication. 
The Court granted Plaintiff's motion on January 8, 2015 and the Summons was allegedly published 
from January 14, 2015 to February 4, 2015. On January 27, 2015, Plaintiff's Idaho counsel was 
contacted by Defendant's California counsel about the case and arbitrating the case ( as required 
under the contract at issue). Declaration of William F. Bernard in Support of Motion to Set Aside 
Default Judgment ("Bernard Dec."), ,r 4. Rather than return the telephone call, Plaintiff's attorney 
moved for entry of default without giving three days' notice. A Default Judgment was entered 
March 18, 2015 ("Default Judgment") awarding Plaintiff $100,109.64 in damages; the declaratory 
judgment prayed for by Plaintiff was never addressed. Because the declaratory judgment issue was 
not addressed, there is a question as to whether the Default Judgment is even a final judgment under 
Rule 54(b) of the Idaho Rules of Civil Procedure ("I.R.C.P."). 
Upon receiving the Default Judgment, Defendant's managing member, Linda Youngberg, 
retained Idaho counsel and arrangements were immediately made to move the Court to set aside the 
Default Judgment. Declaration of Linda Youngberg in Support of Motion to Set Aside Default 
(''Youngberg Dec."), ,r 16. Defendant's counsel contacted the Court to secure the earliest available 
date for a hearing on the motion and was provided May 7, 2015, at 3:00 p.m. PDST. 
MEMORANDUM IN SUPPORT OF MOTION 
TO SET ASIDE DEFAULT JUDGMENT- Page 2 
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Accordingly, on or about April 9, 2015, Defendant filed and served its Notice of Hearing on 
Motion to Set Aside Default. 





The Default Judgment Should Be Set Aside Pursuant To I.R.C.P. SS(c) And 60(b). 
Judgments by default are not favored in Idaho. Johnson v. Pioneer Title Co., 104 Idaho 727 
(Idaho App. 1983). "[T]he general rule inclines toward granting relief from defaults to bring about a 
judgment on the merits." Mead v. Citizen's Auto. Inter-Ins. Exch., 78 Idaho 63, 66 (1956). 
"Because judgments by default are not favored, relief should be granted in doubtful cases in order to 
decide the case on the merits." Idaho State Police ex rel. Russell v. Real Property Situated in County 
of Cassia, 144 Idaho 60 (2007), citing Suitts v. Nix, 141 Idaho 706 (2005). 
I.R.C.P. 55(c) provides: 
I.R.C.P. 55(c). 
For good cause shown the court may set aside an entry of default and, 
if a judgment by default has been entered, may likewise set it aside in 
accordance with Rule 60(b ). 
I.R.C.P. 60(b) provides: 
I.R.C.P. 60(b). 
On motion and upon such terms as are just, the court may relieve a 
party or his legal representative from a final judgment, order, or 
proceeding for the following reasons: (1) mistake, inadvertence, 
surprise, or excusable neglect; ... ( 4) the judgment is void; ... 
MEMORANDUM IN SUPPORT OF MOTION 
TO SET ASIDE DEFAULT JUDGMENT - Page 3 
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The decision whether to grant or deny a motion to set aside a default judgment, pursuant to 
I.R.C.P. 60(b), is committed to the sound discretion of the trial court. Avondale on Hayden, Inc. v. 
Hall, 104 Idaho 321 (Ct.App. 1983). Whether a judgment is void is subject to free review by the 
appellate court. Knight Ins., Inc. v. Knight, 109 Idaho 56, 58 (1985). 
The Default Judgment against Defendant should be set aside because it is void or because of 
either mistake, inadvertence, surprise or excusable neglect. Additionally, there are legal issues 
between the parties that must be litigated, including significant questions concerning: (1) this Court's 
jurisdiction; (2) Defendant's liability for the claims alleged in the Complaint; (3) the amount 
awarded in the Default Judgment; and ( 4) the applicability and enforceability of an arbitration 
agreement contained in the underlying contract.Y 
1. The Default Judgment is Void and Should Be Set Aside. 
To find that a judgment is void, there generally must be some defect in the 
court's authority to enter judgment. Catledge v. Transport Tire Co., Inc., 107 Idaho 602 (1984); 
Puphal v. Puphal, 105 Idaho 312 (1983); Vol. 11, Wright and Miller, Federal Practice and 
Procedure at 198, 200. The court must either lack personal jurisdiction, subject matter jurisdiction, 
or the parties or the court must have acted in a manner inconsistent with the due process oflaw. Id. 
Wnere a party has not been served with process or \Vas improperly served 
with process, the judgment against a party is void. Thiel v. Stradley, 118 Idaho 86 (1990). 
!/ Notably, Plaintiff requested a declaratory judgment, asking the Court to hold that the arbitration provision in 
the underlying contract was enforceable. A decision was never made on that issue and a judgment was 
never entered. Therefore, under I.R.C.P. 54(b), the Default Judgment is not a final judgment and is subject to 
modification at any time by this Court. 
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Entering a default judgment without the three-day written notice as required by I.R.C.P. 55(b)(2) 
violates due process. In re Roxford Foods, Inc., 12 F.3d 875 (9th Cir. 1993) (" ... failure to give 
required Rule 55(b )(2) notice violated due process, and the judgment should be vacated."). When a 
party fails to give the three-day notice as required under I.R.C.P. 55, a default judgment is void. 
Knight Ins., Inc., 109 Idaho at 59; Nickels v. Durbano, 118 Idaho 198, 201 (Idaho App. 1990); 
Farber v. Howell, 105 Idaho 57 (1983). Lack of personal jurisdiction also renders a default 
judgment void. Knight Ins., Inc., 109 Idaho at 59. 
a. 
I.R.C.P. 55(b)(2). 
The Default Judgment is Void Because Plaintiff Failed to Give Three 
Days' Written Notice Before Taking a Default. 
I.R.C.P. 55(b)(2) provides: 
(2) Default Judgment by the Court-Persons Exempt 
From. . . If the party against whom judgment by 
default is sought has appeared in the action, the party 
(or, if appearing by representative, the party's 
representative) shall be served with written notice of 
the application for judgment at least three (3) days 
prior to the hearing on such application. 
The Idaho Supreme Court has broadly defined the appearance required to 
trigger the three-day notice requirement in LR. C.P. 5 5(b )(2) and has held that an appearance is not 
limited to a formal court appearance. Newbold v. Arvidson, 105 Idaho 663, 665 (1983), 
disapproved on other grounds. Shelton v. Diamond Intern. Corp., 108 Idaho 935 (1985). 
"Conduct on the part of the defendant which indicates an intent to defend against the action can 
constitute an appearance within the meaning of I.R.C.P. 55(b)(2)." Newbold, 105 Idaho at 665. 
"Sufficient contacts between attorneys may provide the necessary indicia of an intent to defend." 
Id., citing Turner v. Salvatierra, 580 F.2d 199 (5th Cir.1978). 
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I.R.C.P. 55(b)(2) is intended to afford an extra measure of protection to parties 
who have in some way shown an intention to defend their interests in an action. Newbold, 
105 Idaho at 665. The court in Nickels v. Durbano, 118 Idaho 198 (Idaho App. 1990), stated that 
"some correspondence, participation in proceedings, or discussions acknowledging the existence of a 
pending legal action which indicate an intent to defend are central to a holding that an appearance 
has been made in the action." Id. at 202-03. 
The policy underlying the three days' notice rule is explained in 6 Moore's 
Federal Practice ,r 55.05(3) (2d Ed. 1982). "A party may be deemed to have filed an appearance 
when there have been contacts between the plaintiff and the defaulting party that indicate the 
defaulting party intends to defend the suit." Id. 
Given the approach, [preference for resolution of 
litigation on the merits and not based on technical 
pleading rules] the default judgment must normally be 
viewed as available only when the adversary process has 
been halted because of an essentially unresponsive party. 
In that instance, the diligent party must be protected lest 
he be faced with interminable delay and continued 
uncertainty as to his rights. The default judgment remedy 
serves as such a protection. Furthermore, the possibility 
of a default is a deterrent to those parties who choose 
delay as part of their litigative strategy. The notice 
requirement contained in Rule 55(b )(2) is, however, 
a device intended to protect those parties who, alfhough 
delaying in a formal sense by failing to file pleadings 
within the twenty-day period, have otherwise indicated to 
the moving party a clear purpose to defend the suit. 
[Emphasis added.] 
HF. Livermore Corp. v. Aktiengesellschaft, 432 F.2d 689, 691 (1970). 
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Failure to give the required notice is generally regarded as a serious procedural 
irregularity. Newbold, l 05 Idaho at 665. In Farber, the plaintiff failed to give the three-day notice 
as required by I.R.C.P. 55(b )(2). The Idaho Supreme Court held that the "default order is voidable 
for failure to comply with Idaho Rule of Civil Procedure 55(b )(2)" and issued instructions to the 
district court to set aside the default judgment. Farber, 105 Idaho at 59. 
In this instance, Plaintiff and Defendant have been involved in ongoing 
litigation against one another in California since 2014. Youngberg Dec., 'il 11. Defendant is actively 
prosecuting its case and defending against claims and defenses raised by Plaintiff. Id. The parties 
are involved in discovery and depositions. Id. After receiving the Idaho Complaint by email, 
Linda Youngberg contacted her California attorney who contacted Plaintiff's Idaho attorney and left 
a message concerning the Complaint; Defendant's intent to defend the case; and, Defendant's intent 
to seek arbitration as set forth in the underlying contract at issue. Id., 'il 13; Bernard Dec., 'il'il 3-4. 
Rather than return the telephone call, Plaintiff sought and obtained the Default Judgment without a 
three-day notice in violation of I.R.C.P. 55(b )(2). On this basis alone, the Default Judgment should 
be set aside. 
b. The Default Judgment is Void Because This Court Lacks Personal 
Juri~~ 
Idaho "courts can properly exercise jurisdiction over an individual not subject 
to general jurisdiction only where there is a legal basis for the assertion of extraterritorial 
jurisdiction." Mann v. Coonrod, 125 Idaho 537, 359 (1994). "For an Idaho court to exercise 
personal jurisdiction over an out-of-state defendant, 'two criteria must be met, the act giving rise to 
the cause of action was wholly within the scope of the long arm statute and the constitutional 
standards of due process must be met." McAnally v. Bonjac, Inc., 13 7 Idaho 488, 491 (2002). 
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In this case, there are no facts set forth in the Complaint or otherwise which 
give rise to personal jurisdiction against Myers Executive Building, LLC, a Washington limited 
liability company, and there are no facts which establish minimum contacts with the State of Idaho 
or application of Idaho's long arm statute. In its Complaint, Plaintiff only alleges that Plaintiff 
is a Wyoming corporation conducting business in Kootenai County, Idaho; that Defendant is a 
Washington corporation; and, that jurisdiction is proper over subject matter and the parties. There is 
nothing in the Complaint that establishes Defendant did anything within the State of Idaho or is 
subject to this Court's jurisdiction. All of the allegations in the Complaint involve a contract entered 
into between the parties for a loan made in Minnesota and a lawsuit :filed in Minnesota concerning 
the Minnesota contract. There is nothing in the Complaint or the underlying contract tying 
Defendant or this lawsuit to the State ofldaho. Other than the fact that Plaintiff operates its business 
in the State ofldaho and the contract in question states that it will be interpreted in accordance with 
Idaho law, Idaho has no ties to this case. Defendant does not have the requisite minimum contacts 
with Idaho to be subject to jurisdiction nor is Idaho's long arm statute applicable; thus, this Court 
lacked jurisdiction over Defendant to enter the Default Judgment and should set aside the 
Default Judgment. 
c. The Default Judgment is Void Because Defendant Was Not 
Properly Served. 
Idaho Code§ 5-515 provides: 
Service of process upon any such person, :firm, company, 
association or corporation who is subject to the 
jurisdiction of the courts of this state, as provided herein, 
may be made by personally serving the summons upon 
the defendant outside the state with the same force and 
effect as though summons had been personally served 
within this state. 
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LR. C.P. 4( d)( 4) provides that foreign corporations and associations must be 
served by personal, in-hand service. 
Idaho Code § 5-508 provides that " ... a foreign corporation having no 
managing or business agent, cashier or secretary within this state, ... " may be served by publication 
upon filing an affidavit with facts sufficient to satisfy the court. 
In this instance, the affidavit filed with the Court to obtain service by 
publication was defective. In particular, the affidavit does not provide that Defendant is a 
foreign corporation (Defendant is a limited liability company) and, further, does not set forth that 
there is not a business agent, manager or cashier that cannot be found within the State. 
Moreover, it appears that Plaintiff did the absolute minimum in its attempts to 
effectuate personal service before seeking to publish. First, according to the process server's 
affidavit of non-service, only one attempt was made to serve Defendant at its place of business. 
Second, Plaintiff was aware that Linda Youngberg was the registered agent and the managing 
member of Defendant. Plaintiff was, in fact, in active litigation with Defendant. Plaintiff made no 
attempt to serve Ms. Youngberg directly during the deposition of Lee Arn.old, which took place 
on March 9, 2015, or to serve Defendant's California counsel. Youngberg Dec., ,r 11; 
Bernard Dec., ,r 6. Electronic mail was the only method by which Ms. Youngberg received 
the Complaint. Youngberg Dec., ,r 12. As set forth in her Declaration and that of William Bernard, 
Defendant's California counsel, after receiving the Complaint via electronic mail, she was informed 
that electronic mail is not effective service in Idaho but, nevertheless, Mr. Bernard called Plaintiff's 
counsel and informed them of Defendant's intent to defend the action and to discuss arbitration. 
Id., ,r,r 12-14; Bernard Dec., ,r,r 3-5. 
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Simply stated, the efforts expended by Plaintiff to personally serve Defendant 
were deficient and should not have given rise to an order to serve by publication. Moreover, the 
Order For Service By Publication does not conform with Idaho Code § 5-508 in that the necessary 
evidence was not presented to the Court. 
2. The Default Judgment Should be Set Aside Due to the Mistake, Surprise or 
Excusable Neglect. 
To set aside a default judgment, the moving party must (1) satisfy at least one of the 
criteria of LR. C.P. 60(b )(1 ); and (2) allege facts, which, if established, would constitute a meritorious 
defense to the action. Hearst Corp. v. Keller, 100 Idaho 10 (1979); Johnson v. Pioneer Title Co., 
104 Idaho 727 (Ct.App.1983). I.R.C.P. 60(b)(l) includes the grounds of mistake, inadvertence, 
surprise or excusable neglect. 
To obtain relief from a default judgment on the ground of excusable neglect, the 
moving party must demonstrate that his conduct was of a type expected from a reasonably prudent 
person under the circumstances. Montane Resource Associates v. Greene, 132 Idaho 458, 462 
(1999), citing Hearst Corp., 100 Idaho at 11; see also Gro-Mor, Inc. v. Butts, 109 Idaho 1020 
(Idaho App. 1985). "A mistake sufficient to warrant setting aside a default judgment must be of fact 
and not oflaw." Hearst Corp., 100 Idaho at 11. 
In addition to the requirements of LR. C.P. 60(b ), the moving party must also plead 
facts which, if established, would constitute a meritorious defense to the action. Idaho State Police 
ex rel. Russell v. Real Property Situated in County of Cassia, 144 Idaho 60 (2007); Hearst Corp., 
100 Idaho at 12. "The meritorious defense requirement is a pleading requirement, not a burden 
of proof." Idaho State Police ex rel. Russel, 144 Idaho 60. "A meritorious defense to set aside a 
default judgment does not require that the actual defense be proven; all that is required is that the 
MEMORANDUM IN SUPPORT OF MOTION 
TO SET ASIDE DEFAULT JUDGMENT - Page 10 
1:\10535.002\PLD\Set Aside-Memo 150331.doc 
SECURED INVESTMENT VS MYERS EXECUTIVESUPREME COURT DOCKET NO. 2015-43402 65 of 227
moving party pled facts that if proven, would constitute a potential defense." Hearst Corp., 
100 Idaho at 12. 
In this instance, Ms. Youngberg, after receiving the Complaint via email, contacted 
her California counsel and was correctly informed that service by email was not sufficient and that he 
would contact Plaintiff's Idaho attorney, which he did. Youngberg Dec., ,i,i 12-14; Bernard Dec., 
,i,i 3-4. Defendant had no reason to believe a default would be sought or taken if an answer was not 
immediately filed. Defendant's actions were reasonable and good cause exists to set aside the 
Default Judgment. 
Further, there are issues to be litigated in the case. First, there are questions 
concerning this Court's jurisdiction over Defendant. Second, Defendant denies that there was any 
agreement to pay the amounts claimed by Plaintiff as alleged in the Complaint. 
Youngberg Dec., 'if 10. Third, there are questions concerning the enforceability of the 
"hold harmless" agreement in the underlying contract because it was Plaintiff's conduct that gave 
rise to the Minnesota lawsuit. Fourth, the amount claimed by Plaintiff is inflated. Id., Ex. C. As is 
set forth in the Youngberg Dec., the amount originally claimed by Plaintiff was approximately 
$40,000.00, not the $100,109.64 Default Judgment entered by the Court. Id., ,i 9. Finally, there is an 
arbitration provision in the contract and Plaintiff sought a declaratory judgment to establish 
its validity. That issue was never resolved by the Court. Therefore, there is a question whether the 
Default Judgment is even a final judgment under I.R.C.P. 54(b) and whether this matter should be 
referred to arbitration. 
I II I 
II I I 
MEMORANDUM IN SUPPORT OF MOTION 
TO SET ASIDE DEFAULT JUDGMENT - Page 11 
I:\10535.002\PLD\Set Aside-Memo 150331.doc 
SECURED INVESTMENT VS MYERS EXECUTIVESUPREME COURT DOCKET NO. 2015-43402 66 of 227
III. 
CONCLUSION 
Defendant has established that the contacts between Defendant's attorney(s) and 
Plaintiff's attorney(s) was an appearance within the meaning of I.R.C.P. 55(b )(2). Plaintiff's failure 
to give Defendant three days' notice, the Court's lack of personal jurisdiction and the insufficiency of 
service render the Default Judgment void. Moreover, Defendant has established both mistake and 
excusable neglect and pled facts which constitute a meritorious defense. Therefore, Defendant 
requests relief from the Default Judgment entered on or about March 18, 2015 and respectfully 
requests that the Default Judgment be set aside. 
DATED this 2l81 day of April 2015. 
McCONNELL WAGNER SYKES & STACEYPLLC 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 21 51 day of April 2015, a true and correct copy of the 
foregoing document was served by the method indicated below upon the following party(ies): 
Michael G. Schmidt, Esq. 
Lukins & Annis, P .S. 
601 East Front Avenue, Suite 502 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667.0517 
Facsimile: 208.664.4125 
Counsel For Plaintiff 
With two (2) copies via Federal Express to: 
The Honorable Rich Christensen 
Judge of the First Judicial District 
Kootenai County Courthouse 
501 Government Way 
Post Office Box 9000 
Coeur d'Alene, Idaho 83816-9000 
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1. That I am an attorney at law duly licensed to practice law before all State Courts in the State of 
California and am one of the attorneys of record for Defendant and Cross Complainant, Myers 
Executive Building, LLC, (hereinafter "MYERS"), in Orange County, California Case Number: Cl 4-
00772. 
2. If called upon to do so, I could and vvould competently testif); as to all matters asserted herein. 
3. On or about January 12, 2015, I received communication from my client advising that a lawsuit 
against it had been filed in the State ofldaho, Case Number: CV-14-8898. To my understanding, this 
lawsuit was nothing more than a request to proceed to arbitration pursuant to an alleged contract 
executed bet\veen the plaintiff in the Idaho case, Secured Investment Corporation and MYERS. After 
advising my client's manager, Linda Youngberg, that I could not represent her company because I was 
not licensed to practice law in the State of Idaho, I nevertheless asked if she had ever been personally 
served with the summons and complaint in the Idaho action. Ms. Youngberg, responded categorically 
that neither she, nor anyone from her company, had ever been served. 
4. Accordingly, on January 27, '.2015, after obtaining and reviewing a copy of the Idaho Complaint 
online, I contacted by telephone, Mr. Michael Schmidt of the Law Fim1 of Lukins and Annis, P.S., at 
(208) 667-0157. This was the attorney and lavv firm provided on the caption of the complaint that was 
filed in the State ofldaho on or about December 4, 2014, Case Number: CV-14-8898. The purpose of 
this phone call was to advise Mr. Schmidt that I ,x.,as the attorney for MYERS in the State of California 
and that perhaps an open extension of time could be granted to respond to the outstanding complaint, 
or alternatively, to dismiss the complaint entirely, so that arbitration could proceed as it concerned the 
allegations contained \:\'itbin the Idaho Complaint. Once again, the Idaho Complaint, as I understood it 
to read, specifically requested enforcement of an arbitration provision contained in an alleged contract 
between MYERS and Secured Investment Corporation, and sought relief pursuant to an indemnity 
provision, albeit faulty, contained in the alleged contract. In effect, it appeared that Secured 
Investment Corporation was seeking a form of what othenvise ,vould ordinarily be called an action for 
Declaratory Relief, within the Idaho Complaint. 
5. At the time of my call on January 27, 2015, I left a detailed message for Mr. Sclunidt as to my 
identity asking him, in effect, to return my phone call so that I could discuss the above referenced 
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issues set fo11h vvithin paragraph four. How-ever, I never received a return phone call from Mr. 
Schmidt or anyone else representing to be from his office. Fu11hermore, I was never contacted by e-
mail by Mr. Schmidt or anyone from his office in response to my phone call, nor was I provided any 
fom1 of written conespondence from Mr. Schmidt or anyone representing to be from his office, as it 
regards my phone call of January 27, 2015. In fact, my phone call was ignored even though Mr. 
Schmidt was aware that MYERS had legal representation within the State of California. 
6. I was present for the deposition of Lee .Arnold, the Chief Executive Officer for Secured 
Investment Corporation on March 9, 2015 in San Jose, California, as it concerns the California matter 
for which I represent MYERS. At the time of that deposition Mr. Arnold was asked detailed questions 
tonceming a letter he intended to provide to his counsel, William Halls. The letter, concerned details 
· and allegations of alleged malpractice against Mr. Halls by Mr. A.mold vvith respect to the specific 
' issues surrounding the contract containing the indemnity provision, and the damages claimed, 
pursuant to the Idaho Complaint and subsequent entry of default judgment. (A true and correct copy of 
this letter, utilized as an exhibit to Mr. Arnold's deposition, is attached hereto and marked as Exhibit 
"A"). 
7. The subject of Exhibit ·'A", and thus a portion of Mr. Arnold's deposition testimony on March 9, 
2015, sunounded a claim for attorney's fees that was spent in defense of a lawsuit brought against Mr. 
A.mold's Company and my client in the State of Minnesota. It involved the lending of private money 
for a real estate transaction. In short, I understand that Mr. Arnold was found culpable in the 
Minnesota case and believes, and has so testified in his California deposition, that an indemnity 
provision is uniformly upheld in a contract regardless of whether the party seeking indemnity (in this 
case Mr. Arnold's company), is itself found to be the cause of the resulting liability. Moreover, Ms. 
Youngberg was present at I'vfr. Arnold's deposition on March 9, 2015, and no attempt was made to 
serve her with the Idaho Summons and Complaint, even though to the best of my knowledge, Mr. 
A.mold was aware in advance that she would be attending his deposition. Nevertheless, without 
deference to the law, and in spite of his knowledge that MYERS had legal representation in another 
state, Mr. Schmidt chose to ignore my phone call and to proceed surreptitiously to disregard the 
requirement of personal service upon my client, while simultaneously intending to pursue a meritless 
default judgment. 
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I declare under penalty of perjury pursuant to the laws of the State of California, that the foregoing 
is true and correct to the best of my knowledge. Executed this 30th day of March, 2015, at Trabuco 
Canyon, California. 
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601 East Front Avenue, Suite 502 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667.0517 
Facsimile: 208.664.4125 
Counsel For Plaintiff 
With two (2) copies via Federal Express to: 
The Honorable Rich Christensen 
Judge of the First Judicial District 
Kootenai County Courthouse 
501 Government Way 
Post Office Box 9000 
Coeur d'Alene, Idaho 83816-9000 
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··········---·------
March 29, 2013 
Wi l!iam C. Halls 
Attorney at Law 
P.O. Box 540067 
-4 tbf J ?P-~ I 
· ~ w4A ~-cl ofJ).r 
~-'3 5,.,e,)L. 11r 1-d'" ---··---·· .~ 
SENT VIA EMAIL ONLY 
North Salt Lake, Utah 84054 
.E~1nai l: ha~ Ista~,9ffi.cet~lgrnail.c<1n1 
RE: Loan transaction between C.JC Atlanta. LLC as Trustee ("Borrower") and Myers 
Executive Building, LLC ("Lender"), evidenced by that ce1tain promissory note dated 
September 7, 20 l l in the principal loan amount of $75,000 ("Note') and secured by that 
certain mortgage dated September 7, 2011 ("Mortgage"), which is recorded against 
certain residential real property located at l 318 Emerson Ave. N., Minnesota, MN 55411. 
Dear Bill, 
At the time of the above described loan transaction, you were serving as legal counsel for 
Privatemoneybank.com, LLC ("PMB", '\ve" or "us"). PMB brokered the above loan transaction to the 
Lender. At that time, we were conducting business only in those states in which your research indicated 
we were allowed to conduct business in without the necessity of state licensing. Minnesota was one state 
your research revealed that we were ok to conduct business as long as the loan was not for personal, 
family, or household use. MINN. STAT. § 58A.02 et seq. However, your research failed to uncover and 
disclose that under MINN. STAT. § 58.02 et seq. (the Minnesota Residential Mortgage Originator Act and 
Se1·vicer Licensing Act), we were required to be licensed as a mortgage loan originator in Minnesota prior 
to conducting mortgage origination/brokerage activities with respect to residential real property located in 
Minnesota. Under MINN. STAT.§ 58.02 et al., the intended use of the loan proceeds by a borrower is of 
no consequence. Additionally, at the time the above described loan transaction closed, as PMB's legal 
counsel. we relied on you to review all loan documents prior to closing to insure that the loan documents 
complied with applicable laws and regulations. 
In light of your research and legal opinion at the time, we began actively conducting mortgage 
origination/brokerage activities with respect to residential real property located in Minnesota. The loan 
transaction identified above is one of the Minnesota loan trnnsactions we brokered based upon your legal 
advice regarding licensing in Minnesota. Had your legal advice been complete and accurate, we would 
never have been conducting mortgage origination/brokerage activities in Minnesota and would have never 
moved forward with the above described loan transaction. 
In the above loan transaction, the Lender was recently required to pursue foreclosure as the Borrower had 
defaulted under the terms of the Note. As the Lender began the foreclosure process, it was discovered 
that the Mortgage failed to contain a power of sale clause which would have allowed the foreclosure to 
proceed non-judicially. Instead, the Lender was required to proceed under the more costly and lengthy 
judicial foreclosure process. Had you appropriately conducted your review of the Mortgage, your review 
would have uncovered that the power of sale clause was missing from the Mortgage and you would have 
advised including the power of sale clause into the Mortgage prior to closing. As a result of the missing 
power of sale clause, Secured Investment Corp. (f/k./a Private Money Exchange, LLC and PMB) · has 
agreed with the Lender to pay the diffetence in costs associated with a non-judicial foreclosure and a 
judicial foreclosure. To date, these costs total $650.00. 
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Jn addition, after the foreclosure action was commenced, the Borrower retained :Minnesota counsel and 
has since filed a lawsuit against Private Money Ex.change, LLC (f/k/a PMB), the Lender, and FCI Lender 
Services, lnc. (the loan servicing company for the above described loan transaction). The lawsuit claims 
violations of Minnesota's usury laws, violations of Minnesota's Consumer Fraud Act, violations of the 
Truth in Lending Act, and violations of the Minnesota Residential Mortgage Originator Act and Servicer 
Licensing Act_ Under our agreement with FCI Lender Services, Inc., we are required to indemnify and 
defend them in this lawsuit and because the Lender is aware that we should not have been conducting 
business in Minnesota at all, we are working on an agreement to share in foe Lender's legal fees in 
exchange for a foll release of any right the Lender may have to sue us. As you can imagine, the defense 
of this lawsuit is going to be costly and potentially lengthy. 
The reason for this letter is to ask you to step forvvard and assist us financially with PMB's foreclosure 
and lawsuit costs and expenses and/or to assist us with the necessary legal research to properly defend the 
lawsuit. It is our preference that you reimburse us for any and all legal fees we incur as a result of the 
foreclosure action and the litigation, in exchange we will not file a potential malpractice claim against you 
based upon the fact that the loan documents you reviewed did not contain a power of sale clause and 
based further on the fact that we would never have consummated this loan transaction had your research 
regarding Minnesota licensing laws been cotTect and accurate. In tbe alternative, we would accept your 
legal services on a pro bono basis to assist in the research necessary to prepare our defense and all legal 
filings associated with the lawsuit. [n this later instance, we will reserve our right to file a potential 
malpractice claim. 
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., 
JeffR. Sykes, ISB #5058 
McCONNELL WAGNER SYKES & STACEY PLLC 
755 West Front Street, Suite 200 
Boise, Idaho 83702 
Telephone: 208.489.0100 
Facsimile: [Currently Unavailable] 
sykes@mwsslawyers.com 
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FILED: 
2015 APR 22 AM 9: 44 
Attorneys For Defendant Myers Executive Building, LLC 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SECURED INVESTMENT CORP., 
a Wyoming corporation, 
Plaintiff, 
Case No. CV-14-8898 
DECLARATION OF 
vs. 
LINDA YOUNGBERG IN SUPPORT OF 
MOTION TO SET ASIDE DEFAULT 
MYERS EXECUTIVE BUILDING, LLC, 
a Washington limited liability company, 
Defendant. 
I, Linda Youngberg, hereby state and declare: 
Honorable Rich Christensen 
May 7, 2015 - 3:00 p.m. POST 
1. I am an individual residing in the City of Puyallup, County of Pierce, State of 
Washington. I am the sole and managing member of Myers Executive Building, LLC ("Myers"). 
Myers's business and mailing address is 105 B West Main, Puyallup, Washington 98321. I make 
this Declaration based on my own personal knowledge. 
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2. On or about August 18, 2011, Myers entered into a lender/investor agreement 
("Agreement") with PrivateMoneyBank.com LLC, an Idaho limited liability company 
("PrivateMoneyBank.com"). The Agreement was provided to me in Washington and signed at 
Myers' s office in Washington. A true and correct copy of the Agreement is attached hereto as 
Exhibit A. 
3. The purpose of the Agreement was to identify borrowers, negotiate with borrowers 
and facilitate loans that Myers could make to the end-borrower. Secured Investment Corp. ("SIC") 
was to comply with all state laws and arrange legitimate, legal loans. 
4. The Agreement attached hereto as Exhibit A was for one such property and borrower 
located at 1318 Emerson Avenue North, Minneapolis, Minnesota 56411 ("Emerson Property''). 
The Emerson Property was owned by Anthony A. Cox ("Cox"). 
5. As part of the Agreement, PrivateMoneyBank.com contacted Cox, negotiated with 
Cox and, ultimately, arranged for a loan from Myers to Cox secured by the Emerson Property at an 
interest rate of 13% per annum. As part of the loan, Cox paid certain loan fees and document fees 
and PrivateMoneyBank.com was paid the amount set forth in the Agreement. 
6. The loan in question eventually went into foreclosure and a nonjudicial foreclosure 
action was brought by Myers. In response, a lawsuit was filed by Cox against Myers and 
PrivateMoneyBank.com, alleging claims for usury in that the interest rate changed was in excess of 
Minnesota law; that the loan had been secured inappropriately because PrivateMoneyBank .. com was 
not licensed within the State of Minnesota to engage in lending; that PrivateMoneyBank.com had 
violated provisions of Minnesota's Prevention of Consumer Fraud Act and Residential Mortgage 
DECLARATION OF LINDA YOUNGBERG IN SUPPORT 
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Originator and Servicer Licensing Act; and that PrivateMoneyBank.com had violated the Truth in 
Lending Act. A true and correct copy of the Cox Complaint is attached hereto as Exhibit B. 
7. In summary, Cox was alleging that PrivateMoneyBank.com had facilitated a loan with 
Myers which it could not do because it was violating Minnesota state law. 
8. When the Cox lawsuit was filed in Minnesota, PrivateMoneyBank.com hired and 
retained he Minnesota law firm of Lindquist & Vennum LLP ("L&V") and, in particular, 
James M. Lockhart, to defend the lawsuit. 
9. Claiming that PrivateMoneyBank.com was entitled to be held harmless and 
indemnified by Myers, PrivateMoneyBank.com sent to Myers invoices for a portion of the legal fees 
which had been charged by L&V. Those charges totaled $40,403.76. A true and correct copy of 
SIC's "Customer Open Balance" summary of the invoices submitted to Myers, along with the 
referenced invoices, is attached hereto as Exhibit C. 
10. Myers disputed that there was any agreement to pay any of the attorneys' fees and/ or 
costs incurred by SIC and/or billed by L&V, and disputes the amount claimed by SIC. 
11. On or about July 29, 2011, a similar situation arose in Contra Costa, California, 
which is addressed in the Declaration of William F. Bernard in Support of Motion to Set Aside 
Default Judgment filed concurrently herewith. In the California lawsuit, there are claims and 
counterclaims brought both by Myers and SIC against one another related to another loan facilitated 
by SIC. In that action, Myers is represented by Mr. Bernard and SIC is represented by 
William Halls. SIC has been aware of that litigation since March 2014 and has known that Myers 
has been represented by counsel during the entirety of the litigation. In fact, the principal of SIC, 
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Lee Arnold, was deposed on March 9, 2015, duri..ng which deposition both Myers's and SIC's 
respective attorneys were present. I was also present at the deposition. 
12. In or about January 2015, I received via email a copy of a Complaint which had been 
filed in the First Judicial District of the State ofldaho, in and for the County of Kootenai, styled as 
Secured Investment Corp. v. Myers Executive Building, LLC, Kootenai County Case 
No. CV-14-8898, a true and correct copy of which is attached hereto as Exhibit D. The Complaint 
sets forth causes of action for breach of contract and for a declaratory judgment that all matters 
between SIC and Myers are subject to arbitration. Neither I nor Myers was ever personally served 
with the Complaint or Summons by a process server or by mail, even though Myers was actively 
engaged in litigation with SIC in California and SIC knew Myers was represented by counsel. 
13. After receiving the emailed Complaint, I forwarded the Complaint to Mr. Bernard, 
who informed me he could not represent Myers in Idaho because he was not licensed in Idaho, 
but that he could contact SIC's Idaho counsel and could handle the arbitration. 
14. I was informed and understood that emailing the Complaint to me is not a recognized 
method of service under Idaho law. 
15. On or about March 26, 2015, I received via United States mail at Myers's address a 
Default Judgment in the amount of $100,109.64 ("Judgment"), a true and correct copy of which is 





DECLARATION OF LINDA YOUNGBERG IN SUPPORT 
OF MOTION TO SET ASIDE DEFAULT- Page 4 
1:\10535.002\PLD\Set Aside-Youngberg Dec 150406.doc 
SECURED INVESTMENT VS MYERS EXECUTIVESUPREME COURT DOCKET NO. 2015-43402 79 of 227
16. Immediately upon receiving the Judgment, I contacted ivir. Bernard, who referred 
me to Idaho counsel such that the necessary motion could be filed to set aside the Judgment. 
I declare under penalty of perjury that the foregoing is true and correct. 
DATED this i L day of April 2015. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 2l8t day of April 2015, a true and correct copy of the 
foregoing document was served by the method indicated below upon the following party(ies): 
Michael G. Schmidt, Esq. 
Lukins & Annis, P .S. 
601 East Front Avenue, Suite 502 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667.0517 
Facsimile: 208.664.4125 
Counsel For Plaintiff 
With two (2) copies via Federal Express to: 
The Honorable Rich Christensen 
Judge of the First Judicial District 
Kootenai County Courthouse 
501 Government Way 
Post Office Box 9000 
Coeur d'Alene, Idaho 83816-9000 
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mschmidt@lukins.com 
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STATE OF MINNESOTA 
COUNTY OF HENNEPIN 
Anthony A. Cox, 1318 Emerson Avenue North 
Revocable Trust, and CJC Atlanta, LLC, as 




Myers Executive Building LLC, Private Money 
Exchange, LLC aka Privatemoneybank.com LLC, 
and FCI Lender Services, Inc., 
Defendants. 
DISTRICT COURT 
FOURTH JUDICIAL DISTRICT 
Court File No.: --------
CASE TYPE: Other Civil 
COMPLAINT 
INTRODUCTION 
1. In 2011, Defendants Myers Executive Building LLC and Privatemoneybank.com LLC, 
neither of which could lawfully originate mortgage loans in Minnesota, took advantage of 
Plaintiff Anthony Cox's need for a $75,000 loan to avoid foreclosure by extracting fees and 
interest from him that far exceed the amounts they could lawfully charge. 
PARTIES 
2. Plaintiff Anthony Cox is an individual who resides in the state of Minnesota. 
3. Cox's property is located at 1318 Emerson Avenue North, Minneapolis, MN 55411, 
legally described in Hennepin County as: 
Lot 16, Block 23, "Gales, subdivision in Sherburne & Beebe's Addition to 
Minneapolis"· 
At all times relevant, Cox's property has been his home. 
I EXHIBIT B 
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4. In 2007, Cox placed his home into a revocable living trust, the 1318 Emerson A venue 
North Revocable Trust ("the trust"), for estate planning purposes with Cox as the settlor, CJC 
Atlanta, LLC ("CJC") as trustee, and Cox as the beneficiary. 
5. Plaintiff CJC, as trustee for the trust, is a limited liability company organized and existing 
under the laws of the state of Georgia with a principal office address of3500 Vicksburg Lane 
North #244, Plymouth, MN 55447. 
6. Cox is the President of CJC. 
7. In 2011, Cox took out a loan arranged through Defendant PrivateMoneyBank..com LLC 
and Defendant Myers Executive Building LLC. 
8. Defendant Myers Executive Building LLC ("Myers Executive Building") is a limited 
liability company that does business in Minnesota related to the origination of mortgage loans. 
9. Myers Executive Building is organized and existing under the laws of the state of 
Washington with a registered agent of Linda Youngberg at 18112 85th St. E., Bonney Lake, WA 
98391. 
I 0. Myers Executive Building is not registered or licensed to do business in Minnesota. 
11. At all times relevant hereto, Myers Executive Building regularly extended or offered to 
extend consumer credit for which a finance charge is or may be imposed or which, by written 
agreement, is payable in more than four installments, and is the person to whom the transaction 
which is the subject of this action is initially payable, making Myers Executive Building a 
creditor within the meaning of 15 U.S.C. § 1602(g) and Regulation Z § I026.2(a)(l 7). 
12. Defendant Privatemoneybank.com LLC is a limited liability company that does business 
in Minnesota related to the origination of mortgage loans. 
2 
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13. Privatemoneybank.com LLC is organized and existing under the laws of the state of 
Idaho with a registered agent of Jaclyn Arnold located at 2100 Northwest Blvd. Ste. 110, Coeur 
D'Alene, ID 83815. 
14. Privatemoneybank.com LLC is not registered or licensed to do business in Minnesota. 
15. At all times relevant hereto, Privatemoneybank.com LLC regularly extended or offered to 
extend consumer credit for which a finance charge is or may be imposed or which, by written 
agreement, is payable in more than four installments, and is the person to whom the transaction 
which is the subject of this action is initially payable, making Privatemoneybank.com LLC a 
creditor within the meaning of 15 U.S.C. § 1602(g) and Regulation Z § 1026.2(a)(l 7). 
16. Privatemoneybank.com LLC merged with and was succeeded by Defendant Private 
Money Exchange, LLC, a limited liability company that does business in Minnesota related to 
the origination of mortgage loans. 
17. Private Money Exchange, LLC is organized and existing under the laws of the state of 
Delaware with a registered agent of Agents and Corporations, Inc. located at 1201 Orange St., 
Ste. 600, One Commerce Center, Wilmington, DE 19801. 
18. Private Money Exchange, LLC is not registered or licensed to do business in Minnesota. 
19. Collectively, Defendants Privatemoneybank.com LLC and Private Money Exchange, 
LLC are referred to herein as "Privatemoneybank.com." 
20. Cox's loan with Myers Executive Building and Privatemoneybank.com is serviced by 
Defendant FCI Lender Services, Inc. 
2l 
.i:ii'' 
Defendant FCI Lender Services, Inc. is a corporation that does business in Minnesota and 
yll''is organized and existing under the laws of the state of California with a registered agent in 
.--:.1.· 
3 
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Minnesota of National Registered Agents, Inc. located at 590 Park St., #6 Capitol Professional 
Bldg., St. Paul, MN 55103. 
FACTS 
22. In 2011, suffering from reduced income due to the recession and facing a default on prior 
loans secured by his home, Cox sought help in refinancing his debt to ensure he didn't lose his 
home. 
23. After explaining his dilemma to them, and telling them that the loan was for personal, 
consumer debt purposes and would be secured by his home, Cox agreed to take out a mortgage 
loan arranged by Privatemoneybank.com LLC. 
24. On September 7, 2011, Cox executed a $75,000 promissory note ("Note") at 13% 
interest, which had a maturity date of October 31, 2012. 
25. It was subject to a finance charge and was initially payable to Myers Executive Building. 
26. In exchange for that, Cox granted a mortgage to the benefit of Myers Executive Building. 
27. This loan was for his home, which constitutes a consumer credit transaction within the 
meaning of 15 U.S.C. § 1602 and Regulation Z § 1026.2. 
28. The note was made to CJC as trustee for the trust for Cox's benefit. 
29. The Note allowed Cox to pay off existing personal debt secured by his home. 
30. In arranging the loai,, Privatemoneybank.com LLC accepted an application for a 
residential mortgage loan from Cox, assisted Cox in applying for a residential mortgage loan, 
and negotiated the terms and conditions of Cox's residential mortgage loan with Myers 
Executive Building LLC, or offered to do so, for compensation, gain, or the expectation of 
compensation or gain. 
31. Cox's mortgage loan was secured by his home, a real estate dwelling where he resides 
within the meaning of 15 U.S.C. § 1640(a)(2){A)(iii). 
4 
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32. It was subject to a finance charge and payable by a written agreement in more than four 
installment payments. See 15 U.S.C. § 1602(g). 
33. The credit extended to Cox was for personal, family, or household purposes. See 15 
U .s.c. § 1602(i). 
34. The loan documents incorrectly state that the proceeds of the loan were for business 
purposes, but that is not true: the loan funds were disbursed for Cox's personal, consumer debt 
purposes. 
35. Cox explained the purpose of the loan to Privatemoneybank.com LLC and Myers 
Executive Building before they originated the loan. 
36. As part of this consumer credit transaction, Myers Executive Building retained a security 
interest in Cox's home. 
37. The security interest was not created to finance the acquisition or initial construction of 
Cox's home. 
38. As part of the loan, Privatemoneybank.com LLC received origination points of6%, for a 
total of$4,500, as well as $975 in Underwriting Fees, $650 in attorneys' fees, $555 in Document 
Prep Fees, $250 in Redraw Fees, and $145 in Escrow Fees. 
39. After agreeing to the loan, Cox made payments on the loan according to its terms. 
40. Privatemoneybank.com LLC and Myers Executive Buiiding represented that they could 
lawfully originate and lend Cox's mortgage loan. 
41. Privatemoneybank.com LLC and Myers Executive Building could not lawfully originate 
and lend Cox's mortgage loan because they were not licensed or exempt under the Minnesota 
Residential Mortgage Originator and Servicer Licensing Act, because the loan did not comply 
with any applicable limits on the rate and amount of interest, discount points, finance charges, 
5 
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fees, and other charges as found in the laws of Minnesota, and because they charged lender fees 
in an aggregate amount exceeding five percent of the loan amount. 
42. Cox's mortgage loan is subject to the borrower's right of rescission as described by 15 
U.S.C. § 1635 and 12 C.F.R. § 1026.23 of the Truth in Lending Act, which is found at 15 U.S.C. 
§ 1601 et seq. and is implemented by Regulation Z, 12 C.F.R. Part 1026. 
43. Under the Truth in Lending Act, a lender must provide to each borrower two copies of a 
notice of the consumer's right to rescind the transaction. This notice must clearly and 
conspicuously disclose information including "[h)ow to exercise the right to rescind, with a form 
for that purpose, designating the address of the creditor's place of business." 12 C.F.R. § 
1026.23(b). 
44. When entering into a consumer credit transaction that is secured by a consumer's 
principal dwelling, TILA also requires that creditors provide certain "material" disclosures to 
consumers. 15 U.S.C. §§1638, 1602(u); 12 C.F.R. § 1026.18. 
45. "Material" disclosures include the disclosure of the annual percentage rate, finance 
charge, amount financed, total of payments, and payment schedule. 15 U.S.C. §§ 1638, 1602(u); 
12 C.F.R. § 1026.18. 
46. Where the consumer's right to rescind or any of the material disclosures are not given in 
conformity with TILA or Regulation Z, a consumer has a continuing right to rescind the 
transaction for up to three years unless the property has been earlier sold or transferred. 15 
U.S.C. §§ 163S(a), 1635(f); 12 C.F.R. § 1026.23(a)(3). 
47. Cox had a continuing right to rescind the mortgage loan because Defendants did not 
provide him with notice of his right to rescind or material disclosures as required under the Truth 
in Lending Act. 
6 
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8. On October 23, 2012, Cox rescinded the mortgage loan by sending to 
Privatemoneybank.com, Myers Executive Building, and FCI Lender Services, Inc. by U.S. Mail, 
postage prepaid, certified mail, return receipt requested, a notice of rescission exercising his right 
to rescind the loan under the Truth in Lending Act as provided under 12 C.F .R. § 1026.23(a)(2). 
··· ...... 49. Defendants received copies of Cox's notice of rescission on or about November 1, 2012. 
SO. Upon rescission, a consumer is not liable for any finance or other charge under the 
rescinded loan and any security interest given by the consumer is void. 15 U.S.C. § 1635(b); 
Regulation Z, 12 C.F.R. § 1026.23(d). 
51. Within twenty days of receiving the consumer's notice of rescission, the creditor must 
return to the consumer any money that has been given to anyone in connection with the mortgage 
loan and must take any action necessary or appropriate to reflect the tennination of the security 
interest taken in connection with the transaction. 15 U.S.C. § 1635(b); Regulation Z, 12 C.F.R. § 
1026.23( d). 
52. As a result of Cox's exercise of his right to rescind the transaction, he is not liable for any 
finance or other charge imposed under the mortgage loan, Defendants must return all payments 
made under the current loans, and Defendants must release the security interest taken in Cox's 
home in connection with the mortgage loan. 15 U.S.C. § 163S(b) and Regulation Z, 12 C.F.R. § 
1026.23( d). 
53. Defendants failed to effectuate Cox's timely rescission, failed to return to Cox any money 
or property he had given under the loan, and failed to take any necessary or appropriate action to 
reflect the termination of any security interest created under the loan within 20 days after receipt 
of Cox's notice of rescission. 
54. Cox at all times has had the ability to tender under the Truth in Lending AcL 
7 
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COUNT! 
Violations of Minnesota Statutes Section 47.20 (Usury) 
Myers Executive Building 
55. Cox incorporates the above paragraphs by reference. 
56. Cox's loan with Myers Executive Building was a loan of money or forbearance of debt 
57. Cox's loan with Myers Executive Building was a conventional loan within the meaning 
of Minnesota Statutes Section 47.20, subdivision 2(3). 
58. Cox and Myers Executive Building agreed that the principal on the loan was repayable 
absolutely. 
59. Under Minnesota Statutes Section 47.20, subdivision 4a(a), the maximwn amount of 
interest Myers Executive Building could charge was 8.275%. 
60. Through its loan with Cox, Myers Executive Building exacted 13% interest, a greater 
amount of interest than is allowed under Minnesota Statutes Section 47.20, subdivision 4a(a). 
61. Myers Executive Building intended to exact 13% interest at the inception of the loan, 
thereby intentionally evading Minnesota Statutes Section 47.20, subdivision 4a(a). 
62. Under Minnesota Statutes Section 47.20, subdivision 13, Cox's loan with Myers 
Executive Building is usurious and subject to the same penalties as a loan made in violation of 
Minnesota Statutes Section 334.01. 
63. As a result, Cox is entitled to the following relief: 
a. Under Minnesota Statutes Section 334.02, Cox is entitled to recover the full 
amount of interest paid in excess of the maximum allowable under Minnesota Statutes 
Section 47.20, subdivision 4a(a) and related costs. 
b. Under Minnesota Statutes Sections 334.03 and 334.05, Cox is entitled to a 
declaration that the note, mortgage, and all other contracts and securities arising out of 
Cox's loan with Myers Executive Building are void, and an order directing Myers 
8 
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Executive Building to cancel and give up the rote, mortgage, and all other contracts and 
securities arising out of the loan, and 
c. An order enjoining any proceeding to enforce the note, mortgage, and all other 
contracts and securities arising out of Cox's loan with Myers Executive Building. 
COUNT II 
Violations of Minnesota Statutes Section 334.011 (Usury) 
Myers Executive Building 
64. Cox incorporates the above paragraphs by reference. 
65. Cox's loan with Myers Executive Building was a loan of money or forbearance of debt. 
66. Cox's loan with Myers Executive Building was a contract for the loan or forbearance of 
money, goods, or other things in action in an amount of less than $100,000 for business or 
agricultural purposes within the meaning of Minnesota Statutes Section 334.011, subdivision 1. 
67. Cox and Myers Executive Building agreed that the principal on the loan was repayable 
absolutely. 
68. Under Minnesota Statutes Section 334.011, subdivision 1, the maximum amount of 
-~~ interest Myers Executive Building could charge was 5 .25%. '"'· 
69. Through its loan with Cox, Myers Executive Building exacted 13% interest, a greater _.-~t+> 
amount of interest than is allowed under Minnesota Statutes Section 334.011, subdivision I. 
70. Myers Executive Building intended to exact 13% interest at the inception of the loan, ~~iil' 
thereby intentionally evading Minnesota Statutes Section 334,011, subdivision 1. --~ 
71. This action is in the public interest, availing Cox of the remedies contained in Minn. Stat. 
§ 8.31. 
72. As a result, under Minnesota Statutes Section 334.01, subdivision 2 the entire interest due 
on the note arising out of Cox's loan with Myers Executive Building is forfeited and Cox is 
entitled to recover an amount equal to twice the amount of interest Cox paid on it. 
9 
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COUNTIIl 
Violations of the Prevention of Consumer Fraud Act 
(Minnesota Statutes Section 32SF.68-.70) 
Violations of the Prevention of Consumer Fraud Act 
(Minnesota Statutes Section 32SF.68-.70) 
and Minn. Stat. § 8.31 
Myers Executive Building and Privatemoneybank.com 
73. Cox incorporates the above paragraphs by reference. 
74. Defendants' acts complained of herein constitute unlawful practices in violation of Minn. 
Stat.§ 325F.69. 
75. Cox's loan is "merchandise" within the meaning of Minn. Stat. § 325F.68 Subd. 2. 
76. In arranging, making, and enforcing a usurious loan to Cox, Defendants employed fraud, 
false pretense, false promise, misrepresentation, misleading statements or deceptive practices to 
represent that the loan was lawful with the intent that Cox rely thereon. 
77. Defendants' actions caused Cox to suffered actual damages, including any amount~ paid 
to Defendants in excess of and in violation of Minnesota's usury laws. 
78. The actions of Defendants complained herein constitute deceptive trade practices in 
violation of the Uniform Deceptive Trade Practices Act (Minnesota Statutes Section 325D.43-
.48). 
79. Defendants were engaged in the course of business of services related to the origination 
of mortgage loans. 
80. Defendants willfully engaged in conduct known to be deceptive and that created a 
likelihood of confusion or of misunderstanding when they represented that they could lawfully 
originate and lend Cox's mortgage loan. 
81. Defendants could not lawfully originate and lend Cox's mortgage loan because they were 
not licensed or exempt under the Minnesota Residential Mortgage Originator and Servicer 
Licensing Act, because the loan did not comply with any applicable limits on the rate and 
10 
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amount of interest, discount points, finance charges, fees, and other charges as found in the laws 
of Minnesota, and because they charged lender fees in an aggregate amount exceeding five 
percent of the loan amount. 
82. As a result of Defendants' above-described conduct, Cox is entitled to the following 
relief: Under Minn. Stat.§ 325F.70, injunctive relief prohibiting Defendants from further 
violations of Minnesota Statutes Section 325.F.69. 
83. As a result of Defendants' above-described conduct, Cox is entitled to the following 
relief: under Minnesota Statutes Section 325D.45, subdivision 1, injunctive relief prohibiting 
Defendants from further violations of the Uniform Deceptive Trade Practices Act; under 
Minnesota Statutes Section 325D.45, subdivision 2, costs and reasonable attorneys' fees. 
84. Under Minnesota Statutes Section 8.31, subdivision 3a, damages, costs, reasonable 
attorney's fees, and other equitable relief as detennined by the court. 
COUNT IV 
Violations of the Minnesota Residential Mortgage Originator and Servicer Licensing Act 
(Minnesota Statutes Chapter 58) 
Myers Executive Building and Privatemoneybank.com 
85. Cox incorporates the above paragraphs by reference. 
86. Cox's loan with Myers Executive Building was secured primarily by a mortgage on his 
home. 
87. Cox's loan with Myers Executive Building is a residential mortgage loan within the 
meaning of Minnesota Statutes Section 58.02, subdivision 18. 
88. Myers Executive Building was a lender under Minnesota Statutes Section 58.02, 
subdivision 11 and a residential mortgage originator within the meaning of Minnesota Statutes 
Section 58.02, subdivision 19. 
11 
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89. Privatemoneybank.com LLC helped or assisted Cox in obtaining a residential mortgage 
loan in return for consideration. 
90. Privatemoneybank.com LLC accepted an application for a residential mortgage loan from 
Cox, assisted Cox in applying for a residential mortgage loan, and negotiated terms or conditions 
of Cox's residential mortgage loan with Myers Executive Building LLC, or offered to do so, for 
compensation, gain, or the expectation of compensation or gain. 
91. Privatemoneybank.com LLC was a mortgage broker within the meaning of Minnesota 
Statutes Section 58.02, subdivisions 13, 14, and 23. 
92. As a mortgage broker within the meaning of Minnesota Statutes Section 58.02, 
subdivisions 13, 14, and 23, Privatemoneybank.com LLC was a residential mortgage originator 
within the meaning of Minnesota Statutes Section 58.02, subdivision 19. 
93. Under Minnesota Statutes Section 58.18, subdivision 1, Cox is entitled to actual, 
incidental, and consequential damages, statutory damages equal to the amount of all lender fees 
included in the amount of the principal of the residential mortgage loan as defined in Minnesota 
Statutes Section 58.137, and costs and reasonable attorneys' fees for the following: 
a. Violations of Minnesota Statutes Section 58.13, subdivision 1(8), which prohibits 
loans in violation of state and federal laws regulating residential mortgage loans 
including, without limitation, Minnesota Statutes Sections 47.20-208 and 47.58; 
b. Violations of Minnesota Statutes Section 58.13, subdivision 1(9), which prohibits 
making or causing to be made, directly or indirectly, any false, deceptive, or misleading 
statement or representation in connection with a residential loan transaction including, 
without limitation, a false, deceptive, or misleading statement or representation in 
connection with a residential loan transaction; 
12 
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c. Violations of Minnesota Statutes Section 58.13, subdivision 1(14), which 
prohibits offering or providing any brokering or lending services under an arrangement 
with a person that is not licensed or exempt under the Minnesota Residential Mortgage 
Originator and Servicer Licensing Act; 
d. Violations of Minnesota Statutes Section 58. I 36, which prohibits loans that do 
not comply with any applicable limits on the rate and amount of interest, discount points, 
finance charges, fees, and other charges as found in the laws of Minnesota; and 
e. Violations of Minnesota Statutes Section 58.137, subdivision I, which prohibits 
lender fees in an aggregate amount exceeding five percent of the loan amount. 
COUNTY 
Violations of the Truth in Lending Act (15 U.S.C. § 1601 et seq.) 
Myers Executive Building, Privatemoneybank.com, and FCI Lender Services, Inc. 
94. Cox incorporates the above paragraphs by reference. 
95. Cox's mortgage loan is a consumer credit transaction subject to the borrower's right of 
rescission as described by 15 U.S.C. § 1635 and 12 C.F.R. § 1026.23 of the Truth in Lending 
Act, which is found at 15 U.S.C. § 1601 et seq. and is implemented by Regulation Z, 12 C.F.R. 
Part 1026. 
96. Cox is a consumer with the meaning of 15 U.S.C. § 1602(i) and 12 C.F.R. 
§ 1 0"'6 "( '" l' 1 L. .L. aJ1 . .1 J. 
97. Cox's mortgage Joan was subject to a finance charge or was payable by a written 
agreement in more than four installment payments. See 15 U.S. C. § 1602(g). 
98. The credit extended to Cox was for personal, family, or household purposes. See 15 
u.s.c. § 1602(i). 
99. Cox's mortgage loan was secured by his home, a real estate dwelling where he resides 
within the meaning of 15 U.S.C. § 1640(a)(2)(A)(iii). 
13 
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Secured Investment Corp. 
Customer Open Balance 
All Transactions 
Type Dato Num Due Date Open Balance Amount 
Myers Exocullve Building, LLC. 
Invoice 3/31/2013 36715 3/31/2013 513.12 513.12 
Invoice 4/30/2013 36716 4/30/2013 4,571.25 4,571.25 
Invoice 5/31/2013 36717 5/31/2013 948.75 948.75 
Invoice 6/30/2013 38301 6/30/2013 6,563.11 6,563.11 
Invoice 7/31/2013 39311 7/31/2013 4,614.67 4,614.67 
Invoice 8/31/2013 39497 8/31/2013 1,366.93 1,366.93 
Invoice 11/1/2013 39588 11/1/2013 1,238.00 1,238.00 
Invoice 11/1/20.13 40023 11/1/2013 3,928.22 3,928.22 
Invoice 11/30/2013 40147 1'1/30/2013 6,678.31 6,678.31 
Invoice 1/1/2014 52113 1/1/2014 9,981.40 9,981.40 
Total Myers Executive Building, LLC. 40,403.76 40,403.76 
TOTAL 4.0,403.76 40,403;76 
EXHIBIT C 
Page 1 
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Bill To 
Secured Investment Corp. 
P.O. Box 2002 
Coeur d'Alene, TD 83816 
Myers Executive Building, LLC 
PO Box 7707 
Bonney Lake, WA 98391 
Quantity 
"""" ., ...... l 
P.O. No. 
Description 




1, ................................................. ,,, -- .. j .. , ........... ,,,, .................................. .. 
3/31/2013 
Terms 
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Bill To 
( \ 
Secured Investment Corp. 
P.O. Box 2002 
Coeur d'Alene, JD 838 I 6 
Myers Executive Building, LLC 
PO Box T/07 
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Seemed Investment Cml). 
P.O. Box 2002 
Coeur d'Alene, m 83816 
r ....... ., ... ,. ... ,. ........... . 
Bill To 
Myers .Executive Building, LLC 
PO Box 7707 





P.O. No. Terms Project 
Due on receipt 
Rato Amount 
•"•••y ••yy ,~·,--h• •u••H-••••••H"'" •,s•v•• -----~--"•-N ---~•'••••••••• ••• 
I Cox Litigation· Myers Executive Building's portion of Lindquist & Vcnnum's Mny Bill 948.75 948.75 
. .. .. ........ .,.._, .... .,,,.,,. .. ,., ...... ,......... .. ......... .,,. .... ,,.,,,...,,_, ......... ,,., .. ,. ........ .,,~.,,, ..... _. .., ....... , .. _ ..... ,, ,,,,.,.,., ....................... ···•······ .. 
Total $948.75 
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P.O. Box 2002 
Coeur d;Alet1e, ID 83816 
Mrcrs fa:ecmivc Building. LLC 
PO Box 7707 
Bonney Lalic, 'vV t\ 98391 
-----·-----·-------·----------




---·-----·-----,'----------···-·-· ........................... -. l Total !;',(i,563.11 I'm (jl1Cslirn,s plca~e comact.1rcm111ting@sccun.:dilwc~Lmt•11tcoqi.co111 
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P.O. Bux 2002. 
Coeur d'Alene,[[) 83816 
tvlyer.~ Ex.ecltliv,: Building. LLC 
PO Box 7707 
llmmey .Lake, WA 9B19.l 
·-----------------------
Invoice 
Cox I .itigation , NI yen; Executive Buikling's portion of Li ndqui.st &: Vcnnum's July Bill 4,614.67 
---, .. ·-···-,·-···-.. --............ _ •. _ .......... _ 
--·--------·---(_r_c .. ).-t .. ·.. :: ..l .... ] ............... ··-·-·-·-····-· s:_·_6_H._67 Fm quc·stions pk,1~c cont.wt a,·cot111Liug@srcmcdinvci;t'llwmcorp.,·t1n1 .. __ 
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81:!Cl.JIU.;u INVEWJ'i\11!:N'l' COUP 
P.O. Box 2002 
Coeur d'Alene, TD 83816 
M)•c1-s E~crntivc Building, LLC 
PO Um.: 7707 
HonnC)' Lake. WA 91H9l 
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HECURBD lNV.EH'l'i\U~NT COH.P 
P.O. Box 2002 
Coeur d'Alene, TD H3816 
Myers Exc-cllli\'c Building, I.LC 
PO llnx 7707 
Bonney Lake. Wi\ 9B39l 
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P.O. Hox 2002 
Coeur d'Alene, ID 83816 
M}'Crs Exccmivc. Building, LLC 
PO Box7707 
Honm:y Lake. 'v\l i\ 98391 
'-------------------·---·· 





·-------·--------................................. [.=i~~~-~-~i:···"-•""-··--·-~-1.·:;2~:~ ..  
Fm quc.~l'ions please l"ontan arc,HmLh1g@isL'c·m-cdinvc~rn1<'1ll(:orp.rom ·------------
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P.O. Box 2002 
Coeur d'Alene, ID wrn.16 
/vlycrs Exerntivc Building, LI..C 
l'O Box 7707 
B1Jnt1c)' Lake, \VA 98l91 
Cox Litigation , Myers Executive Building's portion of L.inclquist &: Vcnnum's 
November Bill 
/, __ _ 
Invoice 
6,678.31 
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P.O . .Box 2002 
Coenr d'Alene, TD W18l6 
Myers Excrntivc Building, LLC: 
PO Box 7707 
Bonney Lake, \I.//\ 9ll:l9l 





For questions p.lc;1sc wnt,tcl R('C()t111tingt,i.1;;e,;urcdi11vcs1.rnenrcnrp.co111 
Total $9,9BHO 
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MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667.-0517 
Fax: (208) 664-4125 
Attorneys for Secured Investment Corp. 
\ ,,:~ ;i..;.: . 
:HAil OF IOAHO l 
COUtffY OF KOOTENAI{ SS 
FILED: 017euq 
2DI~ DEC -4 PH 3: l·B 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV- ) Lf- Z-?1Y 
COMPLAINT 
Fee Category: A 
Filing Fee: $221.00 
Plaintiff, SECURED INVESTMENT CORP., a Wyoming Corporation, for cause of 
action against the above-named Defendant, complains and alleges as follows: 
PARTIES, VENUE AND JURISDICTION 
1. Plaintiff, SECURED INVESTMENT CORP., is a corporation duly Oiganized and 
existing under the laws of the State of Wyoming, which is authorized to conduct business in the 
state ofldaho, with its principle offices in Kootenai County, Idaho. 
2. Effective January 1, 2012, Private Money Bank.com LLC, an Idaho LLC. ("PMB") 
merged with and into Private Money Exchange, LLC, a Delaware limited liability company 
("PME"), which thereafter merged into Secured Investment Corp. ("SIC") effective May 1, 
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standing to maintain this action. 
3. Defendant, Meyers Executive Building LLC, ("Defendant") is a Washington 
corporation .. 
4. Venue is proper before this Court in accordance with I.C. § 5-404 and the forum 
selection clauses in the Agreement that forms the basis of this Complaint. 
5. This Court has jurisdiction over the subject matter and parties hereto. 
COUNT 1: BREACH OF LENDER/ INVESTOR AGREEMENT 
6. On or about September 7, 2011 SIC entered into a Lender/ Investor Agreement with 
Defendant. A true and correct copy of the Lender/Investor Agreement is attached hereto as 
Exhibit A ("Agreement"). 
7. The Agreement generally provided that PMB/SIC would refer potential borrowers to 
Defendant for a percentage origination fee. 
8. Defendant (referred to as "Lil" in the Agreement) agreed in Paragraph 6 of the 
Agreement as follows: 
Lender/ Investor's Agreement to Indemnify and Hold Harmless. L/I agrees 
to Indemnify and hold PMB harmless from and against any claims, no matter 
whether styled in contract or tort, damages, actions or other source of Liability no 
matter how denominated arising out of or coi111ected in any manner to any 
transaction entered into by LIL In the event that PMB is named in any such 
action, L/J agrees to assume PMB's defense and pay all legal costs and expenses 
associated with the action. PMB shall retain the right to retain counsel of its own 
choice in connection with any such defense and Lil shall be Liable for the costs of 
any such retained counsel. 
9. After entering into the Lender/Investor Agreement, a lawsuit arose in Minnesota (the 
"Cox Case"). The borrower in the Cox Case argued that the loan that was made was contrary to 
law. This claim was initiated in connection with a foreclosure suit that was instituted. The 
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court claims that were undertaken by SIC which related to the Agreement, and for which SIC 
incurred liability and paid attorney fees, costs, and damages. 
10. After PME/SIC and Defendant were served as defendants in the Cox Case, they 
determined that it would be appropriate to jointly hire attorney Christopher R. Grote at the law 
firm of Lindquist and Vennurn in Minnesota. SIC and Defendant agreed as a part of a joint 
defense arrangement that they would split legal fees incurred in defending the claims. 
11. On April 11, 2013 Mr. Grote forwarded a letter to both SIC and Defendant outlining 
the terms of the joint representation. That letter provides in pertinent part, 
We understand that Myers and Secured Investment Corp. have worked out an 
arrangement where Myers would ultimately be responsible to Secured 
Investment Corp. for 50% of the costs and fees related to the defense of the usury 
and consumer fraud claims against Myers, but you [referring to Secured 
Investment Corp.] have agreed to pay for those costs and fees in accordance with 
the terms and conditions in our engagement letter and then recover Myers' 
portion directly from Myers. We will work to make our billings clear with 
regard to work contributed to the various issues in this litigation and I will 
certainly be available to assist you in identifying time spend on the usury and 
consumer fraud defense. 
12. Defendant is obligated to indemnify and hold SIC harmless from any claims arising 
out of or connected in any manner to transactions entered in by Defendant under the Agreement. 
However, Defendant's obligation to indemnify and hold SIC hannless for all claims and to pay 
attorney fees and costs associated with the Cox Case was disputed, and an agreement of accord 
to resolve the dispute was reached by April 11, 2013, wherein Defendant and SIC agreed to a 
split certain litigation costs as outlined in Mr. Grote's April 11, 2013 letter ("Accord 
Agreement"). 
13. Subsequent to April 11, 2013, SIC was billed by Mr. Grote, and all such bills were 
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requesting reimbursement. 
14. SIC has performed all conditions required of SIC under the terms of the Accord 
Agreement. 
15. Defendant breached the Accord Agreement by failing to make payment as agreed. 
16. As a result of Defendant's failure and refus~l to satisfy the Accord Agreement by 
paying the amounts due, SIC seeks enforcement of Defendants' original duty, which requires 
that Defendant indemnify and hold SIC harmless from any and all claims between SIC and 
Defendant, and also that any and all claims or disputes between Defendant and SIC be submitted 
to arbitration. 
17. As a result of Defendant's breach, SIC has been damaged and seeks reimbursement 
from any and all damages, costs, and legal fees associated with the Agreement, which sums total 
$74,487.07, or such other amount as may be proven at trial, together with interest thereon. 
COUNT 2: SPECIFIC ENFORCEMENT OF ARBITRATION PROVISION 
18. SIC re-alleges all allegations as though fully set forth herein. 
19. The Agreement contains a "mandatory arbitration" provision requiring that any and 
all disputes between SIC and Defendant to be submitted to arbitration for resolution. 
Paragraph 9 of the Lender/Investor Agreement, provides: 
Mandatory Arbitratiou. Except for the rights of offset set out above, if the 
parties have a dispute between them, they must first engage in good faith 
negotiations in an effort to resolves any such dispute. If they cannot resolve the 
dispute through negotiation, the party alleging the dispute must give FIVE 
BUSINESS DAYS WRIITENNOTICE of its contention that the dispute cannot 
be resolved. Thereafter, any dispute shall be resolved through mandatory 
arbitration conducted under the rules of commercial arbitration of a national 
arbitration agency. Any award rendered by the arbitrator may be entered as a 
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20. A dispute has arisen between Plaintiff and Defendant concerning the Cox Case and 
other litigation matters pending in different states and jurisdictions, including but not limited to 
an action pending in Contra Costa County, Califom1a (Case No. C14-00772). 
21. SIC has made demand on Defendant to submit the disputes to arbitration, but 
Defendant refused, and continues to refuse to do so. 
22. Said refusal constitutes a breach of the parties' Agreement. 
23. Defendants seeks an order compelling Defendant to submit its disputes to arbitration 
as.mandated by the parties' Agreement, and enjoining all proceedings involving Defendant and 
SIC until the arbitration of said disputes have been conducted in accordance with the terms of the 
Agreement. 
COUNT 3: AW ARD OF ATTORNEY FEES 
24. SIC has been required to retain the services of an attorney to bring this suit and is 
entitled to a reasonable award of attorney's fees incurred herein pursuant to, inter alia, Idaho 
Code§ 12-120, Rule 54(d), Idaho Rules of Civil Procedure, and the terms of Exhibit A. 
25. In the event judgment is taken by default, SIC shall be entitled to a reasonable award 
of attorney's fees of $15,000, or such other amount as determined to be reasonable by the Court. 
PRAYER FOR JUDGMENT 
WHEREFORE, SECURED INVESTMENT CORP. demands judgment against the 
above-named Defendant, MYERS EXECUTIVE BUILDING, LLC, a Washington Limited 
Liability Company, as follows: 
A. Judgment on the Agreement attached hereto as Exhibit A in the amount of 
$74,487.07, or such other amount as may be proven at trial, together with interest thereon; 
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ordering the Defendant to proceed to arbitration in accordance with the Agreement attached as 
Exhibit A, and to designate an arbitrator within a specific number of days to be determined by 
the Court; 
C. SIC seeks an order enjoining all proceedings on the part of Defendant and 
Defendant's attorneys in Defendants' actions against Plaintiff until the arbitration has been 
conducted in accordance with the terms of the contract between SIC and Defendant; 
D. For a reasonable award of SIC's attorney's fees in the amount of $15,000.00 if 
judgment is taken by default; 
E. For SIC's costs incurred in bringing this action; 
F. For such other and further relief in law or equity that the Court may deem just and 
proper under the circumstances. 





LUKINS & ANNIS, P .S. 
Atfj~ 
MICHAEL G. SCHMIDT 
Attorneys for Plaintiff 
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MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Secured Investment Corp. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV-2014- ~1 r 
SUMMONS 
NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. 
READ THE INFORMATION BELOW. 
TO: MYERS EXECUTIVE BUILDING, LLC 
You are hereby notified that, in order to defend this lawsuit, an appropriate written 
response must be filed with the above designated court at 324 W. Garden Avenue, P.O. Box 
9000, Coeur d'Alene, Idaho 83814, (208) 446-1160, within 20 days after service of this 
Summons on you. If you fail to so respond, the court may enter judgment against you as 
demanded by the plaintiffs in the Complaint. 
SUMMONS - Page 1 
00992890.DOCX RICH CHRISTENSEN 
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/ ,\ 
A copy of the Complaint is served with this Summons. If you wish to seek the advice of 
or representation by an attorney in this matter, you should do so promptly so that your written 
response, if any, may pe filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule 1 O(a)(l) and other Idaho 
Rules of Civil Procedure and shall also include: 
1) The title and number of this case. 
2) If your response is an Answer to the Complaint, it must contain admissions or 
denials of the separate allegations of the Complaint and other defenses you may claim. 
3) Your signature, mailing address, and telephone number, or the signature, mailing 
address, and telephone number of your attorney. 
4) Proof of mailing or delivery of a copy of your response to plaintiffs' attorney, as 
designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk of 
the above-named court. 
DATED this ii_ day of December, 2014. 
SUMMONS - Page 2 
00992890.DOCX 
JIM BRANNON 
CLERK OF THE DISTRICT COURT 
Deputy 
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MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV-2014-8898 
DEFAULT JUDGMENT 
JUDGMENT IS ENTERED AS FOLLOWS: 
Plaintiff SECURED INVESTMENT CORP. is hereby awarded the principal sum of 
$91,604.81, plus costs and attorneys fees in the amount of $8,504.83, for a total judgment 
amount of $100,109.64, as and against the Defendant MYERS EXECUTIVE BUILDING, LLC. 
Plaintiff is entitled to post judgment interest on said judgment amount at the statutory rate. 
7( 
SO ORDERED this _il_ day of /!l11J<4f:'. , 2015. 
~-
DEFAULT JUDGMENT-Page 1 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the _11_ day o;}ntue.cA1L, 2015, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
all counsel of record as follows: · 
MICHAEL G. SCHMIDT 
Lukins & Annis, P .S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, ID 83814 
Fax: (208) 666-4125 
Attorney for Plaintiff 
Myers Executive Building, LLC 
105B WMain# 118 
Puyallup, WA 98371 
DEFAULT JUDGMENT- Page 2 
01050026.DOCX 
D HS. Mail 
D Hand Delivered 
~ Overnight Mail c:gt-\\ 
1:,1t- Telecopy (FAX) ::tY 
/'i.__ U.S. Mail 
D Hand Delivered 
D Overnight Mail 
D Telecopy (FAX) 
SECURED INVESTMENT VS MYERS EXECUTIVESUPREME COURT DOCKET NO. 2015-43402 131 of 227
\ 
100. In the course of this consumer credit transaction, Defendants violated 15 U.S.C. 
§ 1635( a) and Regulation Z § 1026.23(b) by failing to deliver to Cox two copies of a notice of 
the right to rescind that: 
d. Identified the transaction. 
e. Clearly and conspicuously disclosed the security interest in the Plaintiffs home. 
f. Clearly and conspicuously disclosed the Plaintiffs right to rescind the transaction. 
g. Clearly and conspicuously disclosed how to exercise the right to rescind the 
transaction, with a form for that purpose, designating the address of the Defendant 
Creditor's place of business. 
h. Clearly and conspicuously disclosed the effects of rescission. 
1. Clearly and conspicuously disclosed the date the rescission period expired. 
101. When entering into a consumer credit transaction that is secured by a consumer's 
principal dwelling, TILA also requires that creditors provide certain "material" disclosures to 
consumers. 15 U.S.C. §§ 1638, 1602(u); 12 C.F.R § 1026.18. 
102. ''Material" disclosures include the disclosure of the annual percentage rate, finance 
charge, amount financed, total of payments, and payment schedule. 15 U.S.C. §§ 1638, 1602(u); 
12 C.F.R § 1026.18. 
103. Where the consumer's right to rescind or any of the material disclosures are not given in 
conformity with TILA or Regulation Z, a consumer has a continuing right to rescind the 
transaction for up to three years unless the property has been earlier sold or transferred. 15 
U.S.C. §§ 1635(a), 1635(f); 12 C.F.R. § 1026.23(a)(3). 
14 
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I 04. Cox had a continuing right to rescind the mortgage loan because Defendants did not 
provide him with notice of his right t9 rescind or material disclosures as required under the Truth 
in Lending Act. 
05. On October 23, 2012, Cox rescinded the mortgage loan by sending to \ 
Privatemoneybank.com, Myers Executive Building, and FCI Lender Services, Inc. by U.S. Mail, \ 
postage prepaid, certified mail, return receipt requested, a notice of rescission exercising his right 
to rescind the loan under the Truth in Lending Act as provided under 12 C.F.R. § 1026.23(a)(2). 
\ 
' 106. Defendants received copies of Cox's notice of rescission on or about November 1, 2012. 
107. Upon rescission, a consumer is not liable for any finance or other charge under the 
rescinded loan and any security interest given by the consumer is void. 15 U.S.C. § 1635(b); 
Regulation Z, 12 C.F.R. § 1026.23(d). 
108. Within twenty days of receiving the consumer's notice of rescission, the creditor must 
return to the consumer any money that has been given to anyone in connection with the mortgage 
loan and must take any action necessary or appropriate to reflect the tennination of the security 
interest taken in connection with the transaction. 15 U.S.C. § 1635(b); Regulation Z, 12 C.F.R. § 
I 026.23(d). 
l 09. As a result of Cox's exercise of his right to rescind the transaction, he is not liable for any 
finance or other charge imposed under the mortgage loan, Defendants must return all payments 
made under the current loans, and Defendants must release the security interest taken in Cox's 
home in connection with the mortgage loan. 15 U.S.C. § 1635(b) and Regulation Z, 12 C.F.R. § 
1026.23( d). 
110. More than 20 calendar days have passed since the Defendants received copies of the 
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111. The Defendants have failed to take any action necessary or appropriate to reflect the 
termination of any security interest created under the transaction, including the security interest 
in Cox's home, as required by 15 U.S.C. § 1635(b) and Regulation Z § 1026.23(d)(2). 
112. The Defendants have failed to return to Cox any money or property given by Cox to 
anyone, including the Defendants, as required by 15 U.S.C. § 1635(b) and Regulation Z § 
1026.23( d)(2). 
113. As a result of the aforesaid violations of the Act and Regulation Z, pursuant to 15 U.S. C. 
§§ 1635(a), 1640(a), and 1641(c), Defendants are liable to Plaintiff for: 
a. Rescission of this transaction. 
b. Termination of any security interest in Cox's property created under the 
transaction. 
c. Return of any money or property given by Cox to anyone, including the 
Defendants, in connection with this transaction. 
d. Statutory damages of $4,000 for the disclosure violations. 
e. Statutory damages of $4,000 for Defendants' failure to respond properly to Cox's 
rescission notice. 
f. Forfeiture ofreturn of loan proceeds. 
g. Actual damages in an amount to be determined at trial. 
h. Reasonable costs of this action including reasonable attorneys' fees. 
1. Award such other further relief as the Court deems just and proper. 
16 
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PRAYER FOR RELIEF 
WHEREFORE, Cox prays for judgment against Defendants as follows: 
1. Against Defendant Myers Executive Building: 
a. Declaratory relief voiding the note, mortgage, and all other contracts and 
securities arising out of Cox's loan, injunctive relief against any proceeding to enforce 
the note, mortgage, and all other contracts and securities arising out of Cox's loan with 
Myers Executive Building, and an order directing Myers Executive Building to cancel 
and give up the note, mortgage, and all other contracts and securities arising out of the 
loan under Minnesota Statutes Sections 334.03 and 334.05. 
b. In the alternative, declaratory relief forfeiting all interest due on the note arising 
out of Cox's loan with Myers Executive Building and an award an amount equal to twice 
the amount of interest Cox paid on it under Minnesota Statutes Section 334.011. 
2. Against Defendants Myers Executive Building and Privatemoneybank.com: 
a. Injunctive relief prohibiting Defendants from further violations of Minnesota 
Statutes Section 325.F.69, and damages, costs, reasonable attorney's fees, and other 
equitable relief as detennined by the court under the Prevention of Consumer Fraud Act. 
b. Injunctive relief prohibiting Defendants from further violations of Minnesota 
Statutes Section 325D.43-.48 and costs and reasonable attorneys' fees under the Uniform 
Deceptive Trade Practices Act; and 
c. Actual, incidental, consequential, and statutory damages and costs and reasonable 
attorneys' fees for violations of the Minnesota Residential Mortgage Originator and 
Servicer Licensing Act. 
3. Against all Defendants: 
17 
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a. An order rescinding the mortgage loan, terminating any security interest in Cox's 
property created under the mortgage loan, forfeiting any of Defendants' loan proceeds 
and any money or property given by Cox to anyone, including the Defendants, in 
coMcction with the mortgage loan, and awarding Cox statutory damages of $4,000 for 
the disclosure violations and $4,000 for Defendants' failure to respond properly to Cox's 
rescission notice, actual damages in an amount to be determined at trial, reasonable costs 
of this action including reasonable attorneys' fees, and such other further relief as the 
Court deems just and proper for violations of the Truth in Lending Act. 
Dated: February 8, 2013 
arl . Christensen (#350412) 
Kevin Lampone (#393216) 
800 Washington Ave. N., Suite 704 
Minneapolis, MN 55401 
(612) 823-4016 
ACKNOWLEDGEMENT 
The undersigned acknowledges that costs, disbursements, and reasonable attorney and 
witness fees may be awarded pursuant to Minn. Stat. §549.211 to the party against whom the 
allegations in this pleading are asserted. 
Dated: February 8, 2013 
Carl . hristensen (#3504 
Kevin Lampone (#393216) 
800 Washington Ave. N., Suite 704 
Minneapolis, MN 55401 
(612) 823-4016 
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From:LUKINS & ANNIS CDA 
MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83 814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Secured Investment Corp. 
D4/30/2015 16:49 #969 P.001/007 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV-2014-8898 
DECLARATION OF MICHAEL G. 
SCHMIDT IN SUPPORT OF 
OPPOSITION TO DEFENDANT'S 
MOTION TO SET ASIDE 
DEFAULT 
I hereby declare the following to be true and correct under penalty of perjury under the 
laws of the State of Idaho; 
1. That I am an attorney with the finn, Lukins & Annis, P.S., counsel of record for 
Secured Investment Corp. ("SIC"). I make this Declaration upon my own personal knowledge 
and belief. 
DECLARATION OF MICHAEL G. SCHMIDT IN SUPPORT OF OPPOSITION TO 
DEFENDANT'S MOTION TO SET ASIDE DEFAULT- Page 1 
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2. After filing the Complaint in this matter, I asked my legal assistant, Terri Boyd-
Davis, to arrange for service on the defendant, Myers Executive Building, LLC ("Myers") at the 
registered agent's address listed on the Washington Secretary of State website. 
3. I also emailed SIC to inquire as to whether it was aware of where Myers' 
registered agent, Linda Youngblood ("Youngblood") could be served. I received responses from 
SIC's Assistant Controller, Nicole McAllister and its CEO, Lee Arnold as to their knowledge of 
Youngblood's whereabouts. They informed me that a valid address for Youngblood was 10333 
188th Ave., Crt. E, Bonney Lake, Washington ("Bonney Lake address"). They als informed me 
that the Bonney Lake address was likely her son Nathan's house and that she had sold her 
primary residence in Bonney Lake about a year ago and now spends a significant amount of time 
out of state, perhaps in Hawaii. 
4. I asked my legal assistant to attempt to serve Youngblood at the Bonney Lake 
address. 
5. My legal assistant reported back to me that the process server was unable to 
successfully serve Youngblood at the only two possible addresses we had for her. A man was 
served at one of the addresses, who we beiieved to be Ms. Youngbiood's brother. Based on 
conversations with my clients and the attorneys involved in the lawsuit in California, we 
believed that we would not receive any cooperation from the Defendants, and that they would 
attempt to avoid service. I determined that rather than incur significant expenses and delay 
associated with trying to effect personal service against an uncooperative defendant who we 
believed to be avoiding service, we determined it would be necessary to serve Myers by 
publication. In connection with this, we simply resolved to provide notice by email since that is 
how we knew Ms. Youngblood could be reached. 
DECLA.."llATION OF MICHAEL G. SCHMIDT IN SUPPORT OF OPPOSITION TO 
DEFENDANT'S MOTION TO SET ASIDE DEFAULT-Page 2 
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6. After obtaining the Order for Service by Publication ("Order") dated January 8, 
2015, I asked my legal assistant to send copies of the Summons and Complaint to Youngblood's 
last known address by both regular and certified mail as provided in the Order. I additionally 
asked her to email a copy of the Summons and Complaint to Youngblood via email. On January 
12, 2015, she did so. A true and correct copy of her email to Youngblood at Youngblood's last 
known email addresses of linda youngberg@hotmail.com and myersexecutivellc @hotmail.com 
is attached hereto as Exhibit A (but omitting the attachments which were part of said email). 
7. On January 26, 2015, I received a voicemail from Bill Bernard, Myers' attorney. 
The connection was horrible, and I assumed he was calling from a cell phone that was nearly out 
of range because it was crackling and randomly cut out. To the best of my recollection, Mr. 
Bernard did not state that he intended to defend the action that was filed in Idaho. His tone 
suggested he was annoyed and he told me litigation was occurring in California. He also stated 
that he had some "suggestions" for me and requested that I call him back. He attempted to leave 
a phone number, but the connection cut out and his phone number could not be heard. I assumed 
he would contact me again by phone, or send an email or letter. He did indicate that he had 
received a copy of the Complaint from his client. 
8. I did not receive a phone call on January 27, 2015. I do not have a saved copy of 
the message that was left, but I did contact my client immediately after I reviewed the message to 
describe the message. This email was sent to my client on January 26, 2015 at 2:31 pm. I did not 
receive two phone calls or messages from Mr. Bernard, so I know that I did not receive a call on 
January 27 as alleged by Mr. Bernard. Mr. Bernard did not indicate that he or his client intended 
to defend the action. 
DECLARATION OF MICHAEL G. SCHMIDT IN SUPPORT OF OPPOSITION TO 
DEFENDANT'S MOTION TO SET ASIDE DEFAULT - Page 3 
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9. Contrary to the conclusory speculation of Mr. Bernard and Ms. Youngblood, 
Plaintiffs agents, my assistant and I worked very hard to find a good address for Ms. 
Youngblood. After serving a man we believed to be Ms. Y oungbloods' brother at one of the 
addresses, and his denial that Ms. Youngblood lived there, and also after hearing about Ms. 
Youngbloods and Mr. Bernard's conduct in other litigation I determined that we were likely 
dealing with somebody who was aware of the lawsuit, and who would avoid service and play 
games. I therefore elected to simply serve by publication. In my experience, this usually elicits 
a response from such defendants and avoids incuning unnecessary costs in a fruitless effort to 
find and serve a defendant who is aware litigation has begun and needs only to be served. 
10. I was not made aware that Mrs. Youngblood was attending any depositions in 
California on March 9, 2015. However, even if I was aware ofthis it would not have been 
important to me since we had completed service by publication and knew that she and her 
attorney knew of the pendency of the litigation. 
DATED this __ day of April, 2015. 
MICHAEL G. SCHMIDT 
DECLARATION OF MICHAEL G. SCHMIDT IN SUPPORT OF OPPOSITION TO 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 1v day of April, 2015, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to all counsel of 
record as follows: 
JeffR. Sykes 
McConnell Wagner Sykes & StaceyPLLC 
755 West Front Street, Ste. 200 
Boise, ID 83702 
Telephone: 208-489-0100 
FAX: 2008-489-0110 





VIA FIRST CLASS MAIL 
VIA HAND DELNERY 
VIA FACSIMILE 
VIA EMAIL 
Michael G. Schmidt 
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Terri L. Boyd-Davis 
Monday, January 12, 2015 4:43 PM 
'linda _youngberg@hotmail.com'; 'myersexecutivellc _@hotmail.com' 
Michael G. Schmidt 
Secured Investment Corp. v. Myers Executive Building, LLC 
Complaint (00993751x9F871 ).pdf; Summons (00993750x9F871 ).pdf 
#969 P.006/007 
Attached is a copy of the Summons which provides notice to Myers Executive Building, LLC that a Complaint 
(copy also attached) was filed against it on December 4, 2014. 
Terri Boyd-Davis 
Legal Assistant 
Lukins & Annis, P.S. 
601 E. Front Avenue, Suite 502 
Coeur d'Alene, ID 83815 
Direct Line: 208-666-4109 
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'linda _youngberg@hotmail.com'; 'myersexecutivellc_@hotmail.com' 
Monday, January 12, 2015 4:44 PM 
Relayed: Secured Investment Corp. v. Myers Executive Building, LLC 
#969 P.007/007 
Delivery to these recipients or groups is complete, but no delivery notification was sent by the 
destination server: 
'linda youngberg@hotmail.com' (linda youngberg@hotmail.com) 
'myersexecutivellc @hotmail.com' (myersexecutivellc @hotmail.com) 
Subject: Secured Investment Corp. v. Myers Executive Building, LLC 
1 
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COUNTY OF K(X:)TrnAJ 
MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Secured Investment Corp. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV-2014-8898 
DECLARATION OF TERRI 
BOYD-DA VIS IN SUPPORT OF 
OPPOSITION TO DEFENDANT'S 
MOTION TO SET ASIDE 
DEFAULT 
I hereby declare the following to be true and correct under penalty of perjury under the 
laws of the State ofldaho; 
1. My name is Terri Boyd-Davis. I am over the age of 18, I am competent to testify 
to the matters contained herein and do so on personal knowledge. 
2. I am employed by Luk.ins & Annis as a legal assistant to Michael G. Schmidt. 
3. On December 5, 2014, at the request of Mr. Schmidt, I began working on 
arrangements to serve the Summons and Complaint in this matter on the plaintiff, Myers 
DECLARATION OF TERRI BOYD-DAVIS IN SUPPORT OF OPPOSITION TO 
DEFENDANT'S MOTION TO SET ASIDE DEFAULT - Page 1 
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Executive Building, LLC ("Myers"). I searched the Washington Secretary of State ("WASOS") 
website to locate Myers' registered agent. It showed that the status of Myers was "inactive" but 
listed the registered agent as Linda Youngberg ("Youngberg") with an address of 105B W Main 
#118, Puyallup, WA, 98371 ("Puyallup address"). A true and correct copy of a printout from the 
W ASOS website is attached hereto as Exhibit A. 
4. On December 5, 2014, I contacted AA Process Servers ("AA") located in 
Puyallup, Washington by email and was advised by Yvonne that she could serve the documents 
"ASAP." I requested that AA serve Youngberg at the Puyallup address. On December 10, 2014, 
Yvonne sent me an email and called me to inform me that she could not locate Suite 118. She 
said there was no suite marked as #118 but one that appeared to be #118 was vacant and for 
lease. A true and correct copy ofrny email exchange with AA between December 5 and 10, 
2014 is attached hereto as Exhibit B. 
5. I performed a Google search of "Myers Executive Building" and found another 
address for Youngberg at 10333 188th Ave., Crt. E, Bonney Lake, Washington ("Bonney Lake 
address"). I informed Mr. Schmidt that I found this address and asked whether I should arrange 
for service at that address. He advised me that I should attempt service at the Bonney Lake 
address. On December 11, 2014, I advised AA to attempt service there. 
6. On December 12, 2014, the AA process server left me a voicernail message, 
which my notes indicate was as follows: 
She reports that unsuccessful attempts were made at this address but they finally "got" 
someone on Thursday evening. She said it was a white male in his 20s/30s who was 
coming out of the driveway in a Jeep. There was also a big dark truck parked there. He 
claims he doesn't know Linda Youngberg and that she doesn't live there. The server was 
uncertain whether he was telling the truth or not. 
DECLARATION OF TERRI BOYD-DA VIS IN SUPPORT OF OPPOSITION TO 
DEFENDANT'S MOTION TO SET ASIDE DEFAULT - Page 2 
01011011,~ noc:x 
SECURED INVESTMENT VS MYERS EXECUTIVESUPREME COURT DOCKET NO. 2015-43402 145 of 227
From:LUKINS & ANNIS GOA 04/30/2015 16:51 #970 P.003/006 
7. I was unable to locate any other potential addresses for Myers or Youngberg and 
since our client also had no other known addresses for them, no further attempts at service were 
made. 
DATED this~ day of April, 2015. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the )0 day of April, 2015, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to all counsel of 
record as follows: 
Jeff R. Sykes 
McConnell Wagner Sykes & Stacey PLLC 
755 West Front Street, Ste. 200 
Boise, ID 83702 
Telephone: 208-489-0100 
FAX: 2008-489-0110 





VIA FIRST CLASS MAJL 
VIA HAND DELIVERY 
VIA FACSIMILE 
VIA EMAIL 
Michael G. Schmidt 
DECLARATION OF TERRI BOYD-DAVIS IN SUPPORT OF OPPOSITION TO 
DEFENDANT'S MOTION TO SET ASIDE DEFAULT - Page 3 
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Corporations: Registration De-t~;1 Page 1 of 1 
MYERS EXEClfflVE BUILDING, LLC 
i ~ _,. - ~ - . "i ... - . _ ... -·~·-·-··· ···-- -·---·-------··---··---.. ·-------·-·----------·-----· 
t 
UBI Number i 602053909 ----------·- ····-··-----------------·+ ·------· ., .... -------------------------------·-· ---------------------------------
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h __ .,.... • .,, ____________ ,_........ ---·· - O -- ·-·-·· ~ -•,• O • '••- ~ ··--·-·-----·· --------- - ~· -·-·- -··· --- • -~--··-· ·---- ··- .,, _______ ---·---· ·-·-- .- --- - •, .. - .. ·-H•• .. -------·-··--·-
! Active/Inactive J lnactlve 
I • __ ..,_ -- -·-· __.,·-----"··----·------·-···-·-·--·--··---------
1 State Of Incorporation l WA t··-- -···. ___ .. __ -·--------- 1·~--~----... . ............. - ·---·-··---~--.. --, .. , ___.. __ --~-.. ---~--~ ... -·- ----· _ .... _______ .. __ ,._ -· • -·-- - -· ----------.··-
! WA FiHng Date I 07/20/2000 · ' - -- --- i· ---- ·-·--·--··· ·-------·---------.. ---- ------- -------·----··--·· - ·---- --------- --------------· 
! Expiration Date i 07/31/2014 · !-" . ---- . "-------·-- ___________ ,,_. ------------------·--·--·---·-----------·----· 
~~~~-t~_e ~~:':. _________________ ~L~!,0312~_1_~ _______________ -··· ..... __ ----------·------------ ........ _______ __ 
I Duration f Perpetual 
\Registered Agent Information . · l IA;;;; Name _________ - ---1 LIND~-;~~-;;-~E~;- -- --- -----· -----·------------------------·-- ------ -------------1 
I - - -----------· - --·-I·----·---------·--------·--------------------------------··---------·--·----- ---1 
I Address : 1058 w MAIN #118 i 
I ! I r- -----·-·-~------- -+---------------·---·- --- -- -------·---- ··-----·- -··----~---··--·---·· i 
1Clty \ PlNALLUP . ··-----·- ---: 
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' ZIP · i 98371 i 
l ~~~dal Address Information--------- 1 __ --- _ ! I Address I --- ------ ------------- -- --·····---·--------- ...... -------------·--------------· --! 
11Ls~ta;-te~~---::- _,___ ____ ----11 ----- ---------~------- -------·------. -----· -----------·--- ------- ---------------.. -----! 
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Follow Up Flag: 
Flag Status: 
Mike: 
Terri L. Boyd-Davis 
Wednesday, December 10, 2014 10:37 AM 
Michael G. Schmidt 
SIC v. Myers: Status of service 
Follow up 
Completed 
04/30/2015 16:52 #970 P.005/006 
I received the below email from the process server. I looked up the street address and "looked" at google 
photos of the building. It appears to be vacant/for lease and there is apparently no Suite 118 (per registered 
agent address on WASOS website). The LLC is in "inactive" status. I googled Myers Executive Bldg. and 
found another address for its registered agent, Linda Youngberg about 9 miles away in Bonney Lake, WA I 
googled that address and it is in a residential area. 




From: Yvonne [mailto:process servers@hotmail.com] 
Sent: Wednesday, December 10, 2014 10:16 AM 
To: Terri L. Boyd-Davis 
Subject: Re: Inquiry re serving complaint 
I will call you today in court now but can't locate 118 
Sent from my iPhone 
On Dec 10, 2014, at 9:54 AM, Terri L.Boyd-Davis<tboyddavis@lukins.com> wrote: 




From: Yvonne fmailto:process servers@hotmail.com] 
Sent: Friday, December 05, 2014 12:39 PM 
To: Terri L. Boyd-Davis 
Subject: Re: Inquiry re serving complaint 
Got it, reviewed it, printed out and going to server this afternoon. Thank you for the assignment! 
Sent from my iPhone 
On Dec 5, 2014, at 11 :21 AM, Terri L. Boyd-Davis <tboyddavis@lukins.com> wrote: 
1 
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Thank you, Yvonne. 
Attached are copies of the Summons and Complaint that we need to have 
served. Please serve the Registered Agent: 
Linda Youngberg 
1058 W Main #118 
Puyallup, WA 98371 
#970 P.006/006 





From: Yvonne [mailto:process servers@hotmall.com] 
Sent: Friday, December OS, 2014 11:15 AM 
To: Terri L. Boyd-Davis 
Subject: RE: Inquiry re serving complaint 
$50.00 Yes we can do it ASAP! Let Me know 
Thank you for considering AA PROCESS SERVERS 
Yvonne 
AA PROCESS SERVERS 
4227 So. Meridian #C516 
Puyallup, WA. 98373 
(253) 845-9729 Office 
(253) 987-5623 Fax 
(253) 495-1986 Field 
From: tboyddavis@lukins.com 
To: process servers@hotmail.com 
Subject: Inquiry re serving complaint 
Date: Fri, 5 Dec 2014 18:15:26 +0000 
I have a Summons & Complaint that needs to be served upon the registered agent 
of an LLC located in Puyallup. Please let me know if you can handle this serve 




Lukins & Annis, P.S. 
601 E. Front Avenue, Suite 502 
Coeur d'Alene, ID 83 815 
2 
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MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Secured .Investment Corp. 
04/30/2015 16:43 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV-2014-8898 
DECLARATION OF WILLIAM 
HALLS IN SUPPORT OF 
OPPOSITION TO DEFENDANT'S 
MOTION TO SET ASIDE 
DEFAULT 
#967 P.001/003 
I hereby declare the following to be true and correct under penalty of perjury wider the 
laws of the State of Utah; 
l. My name is William HalJs. I am over the age of 18, I am competent to testify to 
the matters contained herein and do so on personal knowledge. 
2. I am licensed to practice law in the states of Utah and California. 
3. I am one of the attorneys for Plaintiff, Secured Investments Corp., and have 
participated in corresponding with Defendant Myers Executive Building LLC ("Myers") and its 
DECLARATION OF WILLIAM HALLS IN SUPPORT OF OPPOSmON TO 
DEFENDANT'S MOTION TO SET ASIDE DEFAULT-Page 1 
Dec:.laratlM of WILLIAM HALLS ISO Opposition to Motion to Set Aside 
WCH re Vis ion • docxDcclaratlon of WJUIAM HALLS ISO Opposition ro Motion to Set Aside WCH revlsion.docx 
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California attorney, William Bernard, as part of litigation that was initiated by a California 
borrower. 
#967 P.002/003 
4. As part of the California litigation, and before Myers was represented by counsel, 
I spoke with Linda Youngberg by telephone. During our conversation, which occurred. shortly 
after the plaintiff in that matter had filed the lawsuit, Ms. Youngberg stated that she was aware of 
the plaintiff's attempts to serve her, and that she was going to avoid service. I asked her how 
that would be helpful, and she responded that she just liked to ''make things difficult." 
5. Later, when I heard from Mr. Schmidt that the process server in this action was 
having problems. in locating Ms. Youngberg for service, I realized that she was engaged in 
similar tactics to those she had displayed in connection with the California litigation. 
6. Based upon my experience in dealing with Myers' California attorney, William 
Bernard, I advised Mr. Schmidt that attempting to work anything out with Mr. Bernard would be 
problematic. Generally speaking, such attempts on my own part have been unsuccessful and met 
with some sort of demand for an unwarranted concession. For instance, on one occasion I 
experienced a computer virus that delayed preparation of discovery responses. When I asked for 
a short extension, Mr. Bernard responded that such an extension was acceptable but only if my 
client waived any rights to· object to the discovery. 
7. On another occasion, when the Plaintiff's attorney was injured in an accident and 
was wiavailable to attend Lee Arnold's deposition, he continued with the deposition despite 
opposing counsel's inability to attend. 
Li DATED this M)'f't-. day of __ .:IfM4--..-.---2015. 
DECLARATION OF WILLIAM HALLS lN SUPPORT OF OPPOSITION TO 
DEFENDANT'S MOTION TO SET ASIDE DEFAULT-Page 2 
Declaration of WILLIAM HALLS ISO Opposition to Motion to Set Aside 
WCH revision. docXDeclaration ofWJLLIAMHALLS IS OppositiontoMotionto Set Aside WCH revision.docx 
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wit.LIAM HALLS 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the le._ day of #t;--: \ 2015, I caused to be served 
a true and correct copy of the foregoing by the metho~dicated below, and addressed to all 
counsel of record as follows: 
Jeff R. Sykes 
McConnell Wagner Sykes & Stacey PLLC 
755 West Front Street, Ste. 200 
Boise, ID 83702 
Telephone: 208-489-0100 
FAX: 2008-489-0110 





VIA FIRST CLASS MAIL 
VIA HAND DELNERY 
VIA FACSIMlLE 
VIA EMAIL 
Michael G. Schmidt 
DECLARATION OF WILLIAM HALLS IN SUPPORT OF OPPOSmON TO 
DEFENDANT'S MOTION TO SET ASIDE DEFAULT-Page 3 
Declaration of WILLIAM HALLS ISO Opposition to Motion to Set Aside 
WCH revision. dOCXDeclaration of WILLIAM HALLS ISO Opposition to Motion to Set Aside WCH revision.docx 
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MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P .S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Secured Investment Corp. 
04/30/2015 16:45 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV-2014-8898 
OPPOSITION TO MOTION TO 
SET ASIDE DEFAULT 
JUDGMENT 
#968 P.001/022 
Plaintiff, SECURED INVESTMENT CORP., hereby notices its opposition to 
Defendant's Motion to Set Aside Default Judgment for each of the reasons set forth in full below. 
I. STATEMENT OF FACTS 
1. On September 7, 2011, Secured Investment Corp. ("SIC") entered into a Lender/ Investor 
Agreement with Defendant, which provided that Defendant would agree to indemnify and 
hold Plaintiff harmless "from and against all claims, no matter whether styled in contract or 
tort, damages, actions or other source of Liability not matter how denominated arising out of 
or connected in any manner to any transaction entered into by [Defendant]. In the event that 
[SIC] is named in any such action, [Defendant] agrees to assume [SIC's] defense and pay all 
legal costs and expenses associated with the action. [Defendant] shall retain the right to 
retain counsel of its own choice in connection with any such defense and [Defendant] shall 
be Liable for the costs of any such retained counsel." A copy of this Agreement is attached as 
Exhibit A to the Complaint filed in this matter ("Complaint"). 
OPPOSITION O DEFENDANTS' MOTI N O S  ASIDE - Page 1 
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2. The Agreement further provided "[Defendant] understands that [SIC] may submit template 
documents for the proposed transaction, but it is [Defendant's] responsibility to have any 
such documents reviewed for accuracy, completeness and legal compliance." The 
Agreement further stated that Plaintiff was not a licensed mortgage originator or broker in 
any state, that Defendant was obligated to conduct an independent review of any proposed 
transaction for compliance with local law, and that Defendant assumed the risks associated 
with the transaction. Id. at p. 2. 
3. The Agreement disclosed that Plaintiff was located in Coeur d'Alene Idaho at the bottom of 
each page, and further provided that Defendant was to make payments to Plaintiff in Idaho. 
Id. 
4. The Agreement further provided at Paragraph 17 as follows: 
Choice of Law and Forum. This Contract shall be governed by the laws of the State of 
Idaho without reverence to its choice oflaw provisions. 1 
5. Defendant and SIC agreed to split defense costs arising from a transaction and litigation 
related to that transaction in Minnesota. However, Defendant failed to pay as required by the 
parties' agreement, and also failed to submit the dispute to arbitration upon demand. 
Complaint at ,i,r 6-17. Plaintiff made multiple requests to submit the matter to arbitration, but 
Defendant either ignored the requests completely, or rejected them outright. Declaration of 
Jason Powell in Support of Opposition to Motion to Set Aside ("Powell Deel.") at ,iii 3-7 and 
Exhibits A-D. 
6. SIC and its legal counsel undertook considerable research to detennine where SIC's agent for 
service of process in Washington could be served. This included Terri Boyd-Davis searching 
the Washington Secretary of State's website for Myers' registered agent. The website 
showed that Myers was "inactive" but listed its registered agent as Linda Youngberg 
("Youngberg") with an address of 105B W Main #118, Puyallup, WA, 98371 ("Puyallup 
address"). Declaration of Terri Boyd-Davis in Support of Opposition to Defendant's Motion 
to Set Aside Default ("Boyd-Davis Deel."), ,i 3 and Exhibit A thereto; Powell Deel. at ,i 8-11 
and Exhibit E. 
7. On December 5, 2014, Terri Boyd-Davis contacted AA Process Servers ("AA") located in 
Puyallup, Washington by email and was advised by "Yvonne" that she could serve the 
documents "ASAP." Ms. Boyd-Davis requested that AA serve Youngberg at the Puyallup 
address. On December 10, 2014, Yvonne sent Ms. Boyd-Davis an email and called her to 
inform Ms. Boyd-Davis that she could not locate Suite 118. She said there was no suite 
marked as # 118 but one that appeared to be # 118 was vacant and for lease. Boyd-Davis 
Deel. at ,r P 4 and Exhibit B ( email exchange with AA between December 5 and 10, 2014). 
8. Ms. Boyd-Davis conducted further research by performing Google searches and found 
another address listed in Bonney Lake, Washington. After conferring with Mr. Schmidt, they 
determined it would be appropriate to attempt service at this address as well. On December 
OPPOSITION TO DEFENDANTS' MOTION TO SET ASIDE- Page 2 
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11, 2014, AA was instructed to attempt service at this address. Boyd-Davis Deel. at 15; 
Schmidt Deel. at ,r,r 3-4. 
9. On December 12, 2014, the AA process server left a voicemail message for Ms. Davis 
indicating the following: 
She reports that unsuccessful attempts were made at this address but they finally "got" 
someone on Thursday evening. She said it was a white male in his 20s/30s who was 
coming out of the driveway in a Jeep. There was also a big dark truck parked there. He 
claims he doesn't know Linda Youngberg and that she doesn't live there. The server was 
uncertain whether he was telling the truth or not. 2 
10. No other potential addresses for Myers or Youngberg could be uncovered through research, 
and Plaintiff also had no known addresses for them. Therefore, no further attempts at service 
were made. Boyd-Davis Deel. at ,r 7. 
11. Afterwards, Mr. Schmidt corresponded with his client's agents and attorneys who had dealt 
with Defendant in the past. All determined that it was unlikely further efforts at service 
would be helpful, and that it would be most efficient to serve by publication in order to elicit 
the filing of an Answer. Schmidt Deel. at ,r 5; Powell Deel. at ,r 11. 
12. Plaintiff's attorney, William Halls, who represents SIC in litigation in California with 
Defendant, had dealt with the Defendant prior to that litigation. As part of the California 
litigation, and before Myers was represented by counsel, Mr. Halls spoke with Linda 
Youngberg by telephone. During that conversation, which occurred shortly after the plaintiff 
in that matter had filed the lawsuit, Ms. Youngberg stated that she was aware of the 
plaintiffs attempts to serve her, and that she was going to avoid service. Mr. Halls asked her 
how that would be helpful, and she responded that she just liked to "make things difficult." 
Declaration of William Halls in Opposition to Motion to Set Aside Default, ("Halls 
Deel.") if 4. 
13. Later, when Mr. Halls heard from Mr. Schmidt that the process server in this action was 
having problems in locating Ms. Youngberg for service, Mr. Halls realized that she was 
engaged in similar tactics to those she had displayed in connection with the California 
litigation. Halls Deel. at ,i 5. 
14. Based upon Mr. Halls experience in dealing with Myers' California attorney, William 
Bernard, Mr. Hall advised Mr. Schmidt that attempting to work anything out with Mr. 
Bernard would be problematic. Generally speaking, such attempts on Mr. Halls part were 
unsuccessful and were met with some sort of demand for an unwarranted concession. For 
instance, on one occasion Mr. Halls experienced a computer virus that delayed preparation of 
discovery responses. When he asked for a short extension, Mr. Bernard responded that such 
an extension was acceptable but only SIC waived any rights to object to the discovery. On 
another occasion, when the California Plaintiff's attorney was injured in an accident and was 
2 Boyd-Davis Deel. at ,r 6; Schmidt Deel. at ,r 3. 
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unavailable to attend Lee Arnold's deposition, Mr. Bernard continued with the deposition 
despite opposing counsel's inability to attend. Halls Deel. at ,i,i 6-7. 
15. Plaintiff thereafter applied for pennission to obtain service by publication, and obtained 
permission from this Court. Order for Service upon Myers Executive Building, LLC by 
Publication, entered January 8, 2015. All necessary facts supporting the application are sated 
in the Affidavit of Michael G. Schmidt in Support of Motion for Service by Publication on file 
with this Court. The Court entered its Order permitting service by publication on January 8, 
2015. Id. 
16. Plaintiffbeganpublication of the Summons and Complaint. In connection with this, a copy 
of the Summons and Complaint were emailed to Youngblood's email addresses in order to 
provide "extra notice" of the claim. The emails used were linda youngberg@hotmail.com 
and myersexecutivellc @hotmail.com. Schmidt Deel. at. ,i 6. 
17. On January 26, 2015, Mr. Schmidt received a voicemail left by Bill Bernard, Myers' 
California attorney. The connection was apparently very poor, and Mr. Schmidt assumed 
Mr. Bernard was calling from a cell phone that was nearly out of range because it was 
crackling and randomly cutting out. Mr. Bernard did not state that he intended to defend the 
action that was filed in Idaho. His tone suggested he was annoyed, and he told Mr. Schmidt 
that litigation was already occurring in California. He also stated that he had some 
"suggestions'' for Mr. Schmidt and requested that Mr. Schmidt call him back. He attempted 
to leave a phone number, but the connection cut out and his phone number could not be 
heard. Mr. Schmidt assumed Mr. Bernard would contact him again by phone, or send an 
email or letter. At some point in his voicemail he also indicated that he had received a copy 
of the Complaint from his client. Schmidt Deel. at ,i 7. 
18. Mr. Schmidt did not receive a phone call on January 27, 2015, as contended by Mr. Bernard. 
While Mr. Schmidt does not have a saved copy of the message that was left, he did contact 
his client immediately after he reviewed the message to describe it. This email was sent to 
his client on January M, 2015 at 2:31pm. Mr. Schmidt did not receive two phone calls or 
messages from Mr. Bernard, so he is confident that he did not receive another call on January 
27 as alleged by Mr. Bernard. Mr. Bernard did not indicate that he or his client intended to 
defend the action in the call that was received. Schmidt Deel. at ff 7-8. 
19. Contrary to the conclusory speculation of Mr. Bernard and Ms. Youngblood, Plaintiffs 
agents and legal counsel worked very hard to find good addresses for Ms. Youngblood. 
After serving the man they believed to be Ms. Youngbloods' brother at one of the addresses, 
and after hearing about his denial that Ms. Youngblood lived there, and also after hearing 
about Ms. Youngbloods and Mr. Bernard's conduct in other litigation, Mr. Schmidt and his 
client determined that they were likely dealing with somebody who was aware of the lawsuit, 
and who would avoid service and play games. They therefore elected to simply serve by 
publication. Service by publication against such individuals usually elicits a response from 
service-avoiding defendants, and also avoids incurring unnecessary costs in fruitless efforts 
to find and serve a defendant who is aware litigation has begun and needs only to be served. 
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It also avoids a last-minute dash to get service by publication before the six-month deadline 
for service. Schmidt Deel. at ,r 9; Powell Deel. at ,r 11; Halls Deel. at fl 4-6. 
20. Mr. Schmidt was not advised that Mrs. Youngblood would be attending any depositions in 
California on March 9, 2015. However, even if he had been informed of this, it would not 
have been important to him since service by publication had already been completed, and he 
knew that Ms. Youngblood and her attorney knew of the pendency of the litigation and had 
received his office's email forwarding the Complaint and Summons. Schmidt Deel. at,r 10. 
21. As a part of SIC's Complaint in this matter, it sought $74,487.07, together with interest 
thereon, as well as up to $15,000 in attorney fees. Complaint at pp. 5-6. 
22. The Judgment entered in this matter awarded Plaintiff exactly what it requested, which was a 
"swn certain claimed, which can be by computation made certain" and was calculated3 as 
follows: 
a. Monetary damages equal to $74,487.07 plus additional interest at I. C. § 28-22-104 rate of 
12% per annum, calculated as follows: 
i. ($74,487.07)((1/365)(.12)) = $24.4889 in interest per day from April 11, 2013 to 
March 11, 2015 (699 days). 
ii. 699 days* $24.4889/day= $17,117.74 in interest. 




















23. Contrary to Defendant's assertion, Plaintiff did not seek or obtain more monetary relief as 
part of its application for default than it stated in its Complaint. 
24. Plaintiff's Complaint sought entry of a monetary judgment, and in the alternative sought to 
compel the Defendant to arbitrate. Having obtained all of the relief Plaintiffs requested (the 
monetary award), there is no need for arbitration, nor was there any need for a Rule 54(b) 
certificate. 
II. STANDARD OF REVIEW 
A trial court's refusal to set aside a default judgment is reviewed under an abuse of 
discretion standard. Meyers v. Hansen, 148 Idaho 283,221 P.3d 81, 85 (2009); accord Idaho 
State Police v. Real Property, 144 Idaho 60, 62 (2007). "Although the court is vested with broad 
3 Affidavit of Michael G. Schmidt in Support of Application for Entry of Default, pp. 2-3, ,r 6. 
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discretion in determining whether to grant or deny a Rule 60(b) motion, its discretion is limited 
and may be granted only on a showing of unigue and compelling circumstances justifying 
relief." Villa Highlands, LLC v. Western Comm. Ins. Co., 148 Idaho 598,226 P.3d 540,546 
(2010) (emphasis added). "A determination m1der Rule 60(b) turns largely on questions of fact 
to be determined by the trial court, whose factual findings will be upheld unless they are clearly 
erroneous." Idaho State Police, 144 Idaho at 62. "Motions to set aside a judgment are governed 
by equitable principles and will only be granted in the most unusual of circurnstances." Flood v. 
Katz, 143 Idaho 454,457 (2006) (emphasis added); accord Motorola Credit Corp. v. Uzan, 561 
F.3d 123, 127 (2nd Cir. 2009) (declining relief on the basis of unclean hands); Wright, Miller & 
Kane, Federal Practice and Procedure: Civil 2d § 2857. "The rule attempts to strike a proper 
balance between the conflicting principles that litigation must be brought to an end and that 
justice should be done." Id. "Accordingly, the party seeking relief under Rule 60(b) bears the 
burden of establishing the grounds for such relief by clear and convincing evidence." Info-Hold, 
Inc. v. Sound Merchandising, Inc., 538 F.3d 448,454 (6th Cir. 2008) (emphasis added). 
Under Rule 60(b), "[t]he party moving to set aside a default judgment must not only meet 
the requirements of I.R.C.P. 60(b ), but must also plead facts which, if established, would 
constitute a defense to the action." Olson v. Kirkham, 111 Idaho 34, 38, 720 P.2d 217, 221 (Ct. 
App. 1986). The "facts'' must be more than mere legal conclusions. Fisher v. Bunker Hill Co., 
96 Idaho 341, 344 528 P.2d 903, 906 (1974). 
It is the Defendant's burden as the moving party to establish the above-listed criteria 
Barring adequate proof as to each of these requirements, the judgment cannot be set aside. As 
set forth below, Defendant has failed at each step, and cannot meet any of the requirements. 
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III. ARGUMENT 
1. This Court has jurisdiction over the parties and the Judgment is therefore not void. 
Defendant has asserted that the judgment is void because the Court did not have 
jurisdiction over Defendant due to improper service of process. Memorandum in Support 
of Motion to Set Aside Default Judgment, p. 4 ("Defendant's Memo"). Defendant also 
asserts that Defendant's contacts with Idaho were insufficient for purposes ofldah.o's 
Jong-arm statute. Id. at pp 7-8. Finally, Defendant argues that the process Plaintiff 
utilized to obtain the judgment was improper because no three-day notice was given prior 
to seeking the default. Defendant's arguments are without merit, and are addressed in 
tum below. 
1. Idaho's Long Arm Statute and the Parties' Contract form a 
sufficient basis for the exercise of personal jurisdiction over the 
Defendant. 
With respect to Idaho's long arm statute and the personal jurisdiction issues, it is 
clear that there were sufficient "minimum contacts" between Defendant and the state of 
Idaho to support the exercise of jurisdiction over Defendant. The single most important 
"contact" in this case is the forum selection clause in the Contract. "It is well-established 
that parties to a contract may agree in advance oflitigation to submit to the personal 
jurisdiction of a given court." Ponderosa Paint Mfg., Inc. v. Yack, 125 Idaho 310,314 
(Ct. App. 1994). In this case, that is exactly what occurred. The Contract on which 
Plaintiffs claim is based contains a clause entitled "Choice of Law and Forum."4 That 
provision provides as follows: 
Choice of Law and Forum. This Contract shall be governed under the laws of 
the State of Idaho without reference to its choice of law provisions. 
4 Exlubit A to Declaration of Linda Youngberg in Support of Motion to Set Aside Default. 
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Id. Defendant cannot avoid the applicability of this "Choice of Law and Forum" clause. 
This Contract term was more than adequate to put one on notice that Defendant would be 
subject to Idaho's jurisdiction. Being hailed to litigate in Idaho under this Contract 
would in no way offend traditional notions of fair play and substantial justice. 
Further, by negotiating the Contract with Plaintiff, which is located in Idaho (as 
indicated by the address clearly typed out at the bottom of each page of the Contract}, 
Defendant also submitted to the jurisdiction of Idaho. The Contract at issue also calls for 
payments to be made to a Plaintiff located in Idaho, and contemplates that the Idaho 
Plaintiff perform its work for Defendant within the state ofldaho. Defendant has not 
only "reached out" to Plaintiff by negotiating for the Contract with an Idaho business, but 
expressly transacted business with it in Idaho, and agreed to an Idaho ''Choice of Law 
and Forum" clause. Personal jurisdiction is therefore proper. 
ii. Plaintiff accomplished service on Defendant through publication, 
and even provided additional notice to Defendant of the pendency 
of the lawsuit. 
Defendant has claimed that the Plaintiff undertook minimal effort to accomplish 
personal service, and suggest that Plaintiff underhandedly obtained the default because 
Plaintiff did not return a phone call made on January 27, 2015. Neither claim is true. 
With respect to the effort undertaken to accomplish actual personal service, the 
Plaintiff did in fact conduct a thorough search for Linda Youngberg. Plaintiff attempted 
service on multiple occasions at two known addresses, but Plaintiff was unable to serve 
Ms. Youngberg. During those attempts, Plaintiff's process servers did serve an 
individual believed to be Ms. Youngberg's brother at one of the addresses. 
Unfortunately, Plaintiff's process servers were unable to independently confirm one way 
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or the other whether or not this individual was her brother, and whether or not he was a 
resident in the home with Ms. Youngberg. This individual denied that Ms. Youngberg 
was at the address. The other address where service was attempted did not have anybody 
present at the unit number that was supposed to be the location of Ms. Youngberg 
according to the Washington Secretary of State's website. 
Both of the addresses utilized for service were provided by Ms. Youngberg to 
Plaintiff. One of the addresses is the address listed in the Washington Secretary of 
State's website as the agent's location for service of process. Plaintiff believed (and still 
believes) that Defendant Youngberg was avoiding service of process, as she has done in 
the past. 5 It is worth noting that Ms. Youngberg does not state in her Declaration that she 
was present or living at the address that is listed for Myers' with the Washington 
Secretary of State. She also does not claim that she did not have knowledge that Plaintiff 
was serving by publication, or that she was unaware Plaintiff was attempting to serve her. 
Ms. Youngberg was clearly avoiding service. 
Plaintiff has dealt with this Defendant in another lawsuit, and based on this 
experience recognize that this Defendant and its California counsel, William F. Bernard, 
have been very adversarial. Plaintiff has made requests on Defendant and its counsel in 
California to submit this matter to arbitration, but have either not received any response, 
or have been infonned that Defendant will not submit the matter to arbitration. 
Mr. Bernard states in his Declaration that he called Plaintiffs attorney, Michael 
Schmidt, on January 27 and left a message, allegedly stating an intent to defend. This is 
not true. First, Mr. Bernard did not contact Mr. Schmidt on January 27, and second, the 
message that was left did not clearly indicate an intent to defend. It offered that Mr. 
s Halls Deel. at 14 (stating she was avoiding service of process to "make things difficult" in California litigation). 
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Bernard had some "suggestions" for Mr. Schmidt. Mr. Schmidt consulted with his 
client's representatives and determined that calling Mr. Bernard would be unproductive 
and instead elected to await the filing of an answer or further contact from Mr. Bernard. 
The Summons and Complaint were provided by certified mail to the last known 
addresses of the Defendant's agent, as well as by email. Plaintiff went the extra mile in 
sending these documents by email - it was not an attempt to "serve" the Defendant by 
email. Instead, it was an attempt to "over-notice" and give the Defendant every 
opportunity to defend and file an answer. This was done out of recognition that service 
by publication is not perfect, but under the circumstances (avoiding service, not 
appointing a registered agent living in Washington or Idaho to accept service, denying 
demands to arbitrate, demonstrating uncooperativeness in California litigation, avoiding 
service in the California lawsuit, etc.), the notice by mail, email, and publication was 
more than adequate to apprise Defendant of the pendency of the lawsuit, and to give 
Defendant an opportunity to defend. 
Additionally, this Court maintains dockets on its online Idaho Repository, which 
indicated that at the time the Complaint and Summons were mailed and emailed to 
Defendant, service by publication had begun. The Repository also eventually provided 
notice that the publication had been completed, and later that a default was being sought. 
In the face of all of this readily available information, and after having actually 
received a copy of the Complaint and Summons, and after Plaintiff attempted service at 
Ms. Youngberg' s residence on multiple occasions, and an additional location, 
Defendant's California attorney's sole effort to communicate was a single vague 
voicemail message. Defendant's counsel did not attempt to put any sort of 
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communication in writing, nor did Defendant's counsel attempt to call again. It was "one 
and done." From this anemic effort, Defendant requests that this Court convert it into a 
"clearly stated attempt to defend." Idaho case law indicates that Defendant's effort and 
communication is not sufficient. 
In Danz v. Lockhart, 132 Idaho 113 (Ct. App. 1998), the court considered similar 
arguments. In rejecting the defendant's request to set a default judgment aside, the Danz 
Court explained: 
Lockhart asserted excusable neglect under I.R.C.P. 60(b )(1) as the justification for 
relief from the default judgment. The question as to whether Lockhart's conduct in 
allowing the default to be entered constituted excusable neglect, is a factual issue .. 
It is to be answered by considering "whether the litigant engaged in conduct 
which, although constituting neglect, was nevertheless excusable because a 
reasonably prudent person might have done the same thing under the 
circumstances." 
Lockhart argues that his failure to respond to Danz's complaint is excusable 
because he did not see the notice published in the newspaper and had no actual 
notice of the lawsuit. The trial court found, however, that it was reasonable to 
infer from the evidence that Lockhart was aware of the proceedings and had 
willfully avoided service. 
The evidence submitted in support of and in opposition to Lockhart's motion 
reasonably permits the inference, drawn by the district court, that Lockhart was 
aware of the litigation and consciously frustrated Danz's efforts at service. 
Id. at 115-116 (some internal citations omitted). The Court then likened the case to the case of 
Rodell v. Nelson, 113 Idaho, 945 (Ct. App. 1988), wherein the defendant received a certified 
mailing but it went unclaimed, and where the process server was attacked by dogs. The Danz 
Court found similarities in the conduct, and explained: 
"It is a well-settled general principle that a person has no right to shut his eyes or ears to 
infonnation and then to say that he lacked notice of the avoided facts. As a corollary to 
that principle, a person may not avoid the effect of a written notice by refusing service of 
the notice.',6 
6 Quoting Rodell v. Nelson, at 947., 
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Those comments describe Lockhart's behavior. Lockhart is in a position to deny 
knowledge of the litigation only because he declined to accept certified mail, sent in 
compliance with I.R.C.P. 4(e)(l), which contained a copy of the summons and complaint. 
The district court's finding that Lockhart was aware of the pending lawsuit is not clearly 
erroneous, but even if Lockhart lacked actual knowledge of the proceeding, the evidence 
indicates that his ignorance was the product of his own willful avoidance of notice. The 
district court was justified in finding that Lockhart's conduct was not that of a reasonably 
prudent person in like circumstances and that Lockhart's failure to respond to Danz's 
complaint therefore did not fall within the bounds of excusable neglect. It follows that the 
district court's denial of Lockhart's motion for relief from the judgment was not an abuse 
of discretion. 
Id. at 116. 
The present case is similar to Danz and Rodell. Here there is no indication that the 
service by publication was improper, that publication did not occur, that copies of the Summons 
and Complaint were not properly mailed, or that the email containing the Summons and 
Complaint was not sent. And in fact, Defendant acknowledges receipt by email. Further, 
Defendant had previously refused demands for arbitration under the Contract, was involved in 
litigation in California, and actually contacted that attorney in California and provided him with 
a copy of the Complaint and Summons. Additionally, Defendant's California counsel stated in 
his Declaration that on January 27, 2015 he obtained and reviewed a copy of the Complaint 
oniine. Bernard Deel. at if 4. At that time, the online docket with the Idaho Repository listed the 











Verification of Complaint 
Affidavit of William J. Farmin in Support of Motion for Service By Publication 
Affidavit of Terri Boyd-Davis in Support of Motion for Service By Publication 
Affidavit of Michael G. Schmidt In Support of Motion for Service by Publication 
Order for Service Upon Myers Executive Building LLC by Publication 
Summons Issued 7 
7 Available at: https:/lwww.idcourts.uslrepositorvlcaseHistory.do?roaDetail=ves&schema=KOOTENAl& 
partySequence=563943&county=Kootenai&displayName=Mvers+Executive+Building+UC 
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Mr. Bernard also testified in his declaration that he contacted Mr. Schmidt to advise he 
represented Myers, "and that perhaps an open extension of time could be granted to respond 
to the outstanding complaint, or alternatively, to dismiss the complaint entirely, so that 
arbitration could proceed as concerned the allegations contained within the Idaho Complaint." 
Bernard Deel. at ~ 4 ( emphasis added). It is important to note that neither Ms. Youngblood nor 
Mr. Bernard testified that they were unaware of the service by publication or the lawsuit - in fact 
both admit to having knowledge of the lawsuit. However, they are tellingly silent as to their 
knowledge of service by publication. The statement that Mr. Bernard was seeking an "extension 
of time" to respond to the Complaint suggests that Defendant knew full well that the matter 
was pending and that a default could be entered if an Answer was not flied. 
A reasonably prudent person (and especially that person's attorney) would presumably 
do much more than make a single telephone call over a bad connection and vaguely offer non-
specific "suggestions" to opposing counsel. Mr. Bernard did not state an intent to defend. A 
reasonably prudent person would send a clear letter and state an intent to defend, hire Idaho 
counsel, file an Answer (or contest jurisdiction through Rule 12(b)(6)), and otherwise make a 
clear record of their decision to defend and contest the action. That is what has generally been 
required in Idaho in order to entitle one to a three-day notice of intent to take default. 
Defendant's actions in this case were unreasonable, and their neglect cannot be said to 
have been "excusable." The evidence before this Court indicates that Defendant and its 
California counsel made a calculated decision to ignore the lawsuit, not research its status, and to 
delay and engage in obstructive conduct just as they did when they were demanded to participate 
in arbitration and they refused the demand, and just as they did when Defendant avoided service 
in California just to "make things difficult." 
OPPOSITION TO DEFENDANTS' MOTION TO SET ASIDE-Page 13 
01079655.DOCX 
SECURED INVESTMENT VS MYERS EXECUTIVESUPREME COURT DOCKET NO. 2015-43402 165 of 227
From:LUKINS & ANNIS CDA 04/3D/2015 16:47 #96B P.014/022 
It should also be noted that the defendant in this case is a Washington Corporation. In 
Washington, a corporation must appoint a resident to accept service. 8 In this case, the individual 
responsible to accept service was not located where she was supposed to be according to the 
Washington Secretary of State's information.9 The privilege of having a corporate entity 
recognized as a person requires that certain tangible contacts be maintained. Defendant failed to 
meet these obligations. Avoiding service of process and failing to follow Washington law has 
consequences. The fact that Defendant's conduct resulted in service being undertaken by 
publication was a creation of Defendant's intentional conduct. The Default should therefore not 
be set aside. 
111. Plaintiff was not required to provide Defendant with three-days' 
written notice because Defendant had not technically appeared in 
the action, nor had it appeared by stating its clear intent to defend. 
Defendant has cited to the case of Nickels v. Durbano, 118 Idaho 198 (Ct. App. 1990) for 
the proposition that a default entered without three-days written notice violates due process. 
Defendant's reliance on Nickels is misplaced because the Nickels decision favors Plaintiffs 
position, not Defendant's. In Nickels, the defendant against whom a default was entered argued 
that because it had a separate action pending concerning the same transaction in Utah, that its 
dispute of the claim there demonstrated its intent to defend in Idaho. In rejecting this argument, 
the Nickels1° Court explained: 
As is apparent from the rule, a prerequisite to the three-day notice is an appearance in the 
action by the party against whom judgment by default is sought. In Idaho this appearance 
8 Every corporation operating in the state of Washington must appoint a registered agent to receive service of 
process. RCWA 23B.05.010 et seq. (Washington corporations); RCWA 23B.15.070 (foreign corporations). Service 
upon the agent is deemed effective service upon the corporation. RCW A 4.28.080; RCWA 23B.05.040; RCWA 
23B.15.100. 
9 Defendants assert that because Ms. Youngberg made a surprise appearance at the deposition of Lee Arnold in 
California that Plaintiff should have at once attempted service at that moment. Mr. Arnold and his counsel were 
busy preparing for and defending an important deposition, and should not be expected to pause those proceedings in 
order to procure a summons, complaint, and find a third party to effect service. 
10 Because this case is so instructive and similar to the present dispute, it is quoted at length. 
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is not limited to a formal court appearance. The term has been more broadly defined by 
Newbold v. Arvidson, 105 Idaho 663, 672 P.2d 231 (1983). In Newbold the defendant 
visited the plaintiffs attorney at his office and later attended a deposition. Plaintiffs 
attorney at the deposition acknowledged that defendant was representing himself. Our 
Supreme Court held that these facts were sufficient to show an appearance for the 
purposes of I.R.C.P. 55(b)(2). Essentially, the Court has held that "conduct on the part of 
the defendant which indicates an intent to defend against the action can constitute an 
appearance within the meaning of the rule." Catledge v. Transport Tire Company, Inc., 
107 Idaho 602,606,691 P.2d 1217, 1221 (1984) (citing Newbold). 
Durbano asks this Court to take the "intent to defend" statement in Newbold and 
Catledge a step further. He argues that by filing the action in Utah to enforce the sale 
contract he clearly has indicated his intention to defend against any claim that Nickels 
had as a result of the transaction. He notes that the parties were actively litigating the case 
in Utah-albeit over the threshold question of jurisdiction-when his default was taken in 
Idaho for failing to appear in this action. 
We have found no case holding that, where each party to a disputed transaction has filed 
his own action against the other, in separate courts, one party's pursuit of his own action 
will constitute "conduct" indicating an intent to defend against the adversary's action so 
that for the purpose of Rule 55{b)(2) it can be said an "appearance" has been made in the 
adversary's action. 
Durbano has cited Col/ex. Inc. v. Walsh, 74 F.R.D. 443 (E.D.Pa.1977) for this 
proposition. In August 1974, Collex filed an action in the federal court in Pennsylvania 
against Walsh over a franchise agreement. Walsh had filed his own action against Collex 
in the Supreme Court of New York in January 1974 over the same franchise agreement. 
Walsh had made no formal appearance in the federal action when Collex obtained a 
default judgment against him on April 1, 1975. Nevertheless, the U.S. District Court later 
held that Walsh had made an "appearance" in the federal action entitling him to notice of 
plaintiff's application for a default judgment under F.R.C.P. 55(b)(2). 
The court's holding in Collex was based on two factors. The court said first that the filing 
of the action by Walsh in the New York court raising the same issues which would have 
been the basis for the defense of the federal action, constituted unequivocal notice to 
Coll ex of Walsh's intent to defend. Second, the court noted tjlat Walsh, through counsel, 
participated in two conferences held in chambers of the federal court resulting in a court 
order establishing procedural time frames and setting a trial date. This, the court said, 
demonstrated beyond any doubt that all of the parties, and the court, knew the action 
would be contested. Although the court held that the failure of Collex to give Walsh 
notice of its application for default judgment rendered the judgment "voidable," the court 
ultimately concluded on equitable grounds that Walsh was not entitled to have the default 
set aside ... 
In addition to the Newbold, Catledge, and Col/ex cases, Durbano relies on HF. 
Livermore Corp. v. Aktiengesellschaft Gebruder Loepfe, 432 F.2d 689 (D.C.Cir.1970) 
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(cited in Newbold) and Charlton L. Davis & Co. P.C. v. Fedder Data Center, 556 F.2d 
308 (5th Cir.1977). In each of these cases, however, the defaulted party had engaged in 
some activity in the action in which the default judgment was obtained. 
In Livermore, for example, attorneys for the parties exchanged letters discussing some 
settlement proposals, a conference was proposed, telephone discussions were held, all 
occurring after suit was filed but before the default judgment was obtained. In the 
Carlton L. Davis & Co., Inc. case, the defendant was represented by two different 
attorneys. One of the attorneys discovered that through oversight no answer had been 
filed. He telephoned and wrote plaintiffs counsel indicating an intent to defend and 
requesting an extension of time to file an answer. Shortly thereafter, plaintiff obtained a 
default judgment with.out giving notice of its intent to do so and without responding to 
defendant's request for additional time. On appeal, the court set the judgment aside, 
holding that the three-day notice should have been given. 
-- In each of the cases we have examined, soine correspondence, participation in 
proceedings, or discussions acknowledging the existence of a pending legal action 
which indicate an intent to defend are central to a holding that an appearance has 
been made in the action. Other courts hold that "[ a ]n appearance in an action involves 
some submission or presentation to the court by which a party shows his intention to 
submit himself to the jurisdiction of the court." US. Aviation, Inc. v. Wyoming Avionics, 
Inc., 664 P.2d 121, 124 (Wyo.1983). Accord, Patterson v. Rockwell International, 665 
S.W.2d 96 (Tenn.1984) (defendant's conduct must imply a general appearance, not just 
one contesting only jurisdiction). See also R.F. v. D. G. W., 192 Colo. 528, 560 P .2d 83 7 
(1977) (defendant's conduct must be sufficient to indicate to the trial court an interest in 
defending on the merits of the action). 
In the present case, Nickels' counsel concedes that before Durbano commenced the 
litigation he had discussions with Durban.o's counsel regarding settlement of the 
underlying dispute. These discussions occurred from October 1987 until March 1988. 
Durbano's Utah counsel, in an affidavit, states that the discussions between counsel also 
occurred after Durbano was served with process in the Idaho action, ieading to an 
''understanding" that the question of jurisdiction would be determined in the Utah court 
before any action would be necessary in the Idaho case. Durbano's counsel produced no 
records or notations of any such calls. Nickels' counsel adamantly denied that any such 
conversations or other direct communication had occurred between the filing of the Idaho 
action and the entry of the default judgment. His affidavit was specific. Durbano had the 
burden of persuasion on this point. Although the district judge did not specifically 
address this issue of fact, the judge did find that "the defendants were aware of the 
Idaho action and did nothing in regard to the Idaho action prior to the entry of the 
default judgment." We are satisfied that the record supports this finding and we will 
defer to it. · 
Id. at 201-203 {emphasis added). 
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The cases cited by Defendant would never support Defendant's contention that leaving of 
a voicemail would constitute a clear statement of intent to defend. All of the cases dealing with 
the issue require significant correspondence or other significant contacts - "contacts 
demonstrating a clear purpose to defend." In re Roxford Foods, Inc., 12 F.3d 875 (C.A.9 
1993). 11 Further, it is illogical that Defendant would state an intent to defend in Idaho and ask 
for an extension to file an Answer, where it at the same time contests both long-fil111 jurisdiction 
and asserts that the Court does not have personal jurisdiction based on inadequate service. 
In the present case, we have Defendant's California. attorney claiming that he stated an 
intent to defend in a single voicemail allegedly left on January 27' 2015. However, no such 
voicemail was received on that date. Plaintiff has introduced evidence (based on Michael 
Schmidt's own recollection and an email he sent to his clients on January 26, 2015 concerning 
the message that was left) that while he did get a voicemail from Mr. Bernard, that voicemail 
was reviewed a full day prior to Mr. Bernard's alleged voicemail. The voicemail that Mr. 
Schmidt received was over a poor connection, and sounded like Mr. Bernard intended to lecture 
him on a number of non-specific "suggestions." In the voicemail, which was broken up due to a 
bad connection, there was never any clear statement of an intent to defend. At most, it sounded 
like Mr. Bernard was annoyed, and wanted to relate that annoyance to Mr. Schmidt in person. 
Mr. Schmidt declined to indulge Mr. Bernard in what he anticipated would be an oral 
11 Other cases cited by Defendant included: Knight Ins., Inc. 109 Idaho at 59: (withdrawing attorney's failure to 
give client proper notice of withdrawal per Rule 11 {b)(3) justified setting default aside; holding was not based on 
IRCP Rule S5(b)(2)'s three-day notice requirement); Nickels v. Durbano, 118 Idaho 198 (Ct. App. 1990) (court 
' rejected argument of defaulted defendant that parallel litigation in Utah and correspondence over dispute constituted 
- notice of intent to defend in Idaho action; disagreement over merits does not constitute notice of intent to defend; 
cited several cases for proposition that real and meaningful involvement in the particular case where default was 
obtained is required); Farber v. Howell, 105 Idaho 57 (1983) (after defendant had appeared, and plaintiff amended 
the complaint, defendant's failure to file an answer to the amended complaint within ten days per Rule 1 S(a) still 
required that plaintiff give three-days notice prior to seeking default under Rule 5S(b)(2)). 
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confrontation based upon recommendations from Plaintiff, Plaintiff's local transactional counsel, 
and Plaintiff's California counsel. Mr. Bernard did try to leave a contact number to return Mr. 
Bernard's call, but like the rest of the call, it was broken up and the phone number could not be 
deciphered. 
Defendant did not state a clear intent to defend in its counsel's single voicemail to Mr. 
Schmidt (that was not made on the day claimed). Defendant's minimal effort is not sufficient for 
purposes of entitling Defendant to a three-day notice. Accordingly, Plaintiff requests that the 
motion to set the default judgment aside be denied. 
C. Defendant has Failed to Demonstrate that it Possesses a Meritorious Defense, and 
Therefore its Motion must Fail. 
It is firmly established in Idaho that a party must demonstrate a meritorious defense 
before a default judgment will be set aside. Idaho State Police v. Real Property, 144 Idaho 60, 62 
(2007). In the oft-cited case defining this obligation, the Supreme Court noted: 
When moving to set aside a default judgment, the moving party must not only 
meet the requirements of l.R.C.P. 60(b) but must also plead facts which, if 
established, would constitute a defense to the action. It would be an idle exercise 
for the court to set aside a default if there is in fact no real justiciable controversy. 
The defense matters must be detailed. 
Once a default has been entered the pleading of a defensive matter must go 
beyond the mere notice requirements that would be sufficient if pled before 
default. Factual details must be pied with particularity. 
Hearst Corp., v. Keller, 100 Idaho 10, 12 (1979). "This policy recognizes that it would be an 
idle exercise and a waste of judicial resources for a court to set aside a judgment if, in fact, there 
is no genuine justiciable controversy." Maynard v. Nguyen, 2011 WL 3904099 (2011). 
"Consequently, where no meritorious defense is shown in support of a motion to set aside a 
default, a court does not abuse its discretion in denying the motion." Bach v. Miller, 148 Idaho 
549, 224 P.3d 1138, 1142 (2010). 
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"The meritorious defense requirement is a pleading requirement, not a burden of proof." 
Idaho State Police, 144 Idaho at 63. Plead is defined as ''to assert or allege in a pleading." 
BLACKS LAW DICTIONARY 940 (7th ed. 2000). Lest it be forgotten, Rule 7(a), I.R.C.P., defines 
what constitutes a pleading in Idaho. Rhino Metals, inc. v. Craft, 146 Idaho 319, 321 (2008). 
Specifically, it provides: 
There shall be a complaint and an answer; and there shall be a reply to a 
counterclaim denominated as such; an answer to a cross-claim, if the answer 
contains a cross-claim; a third-party complaint, if a person who was not an 
original party is summoned under Rule 14 and there shall be a third-party answer, 
if a third-party complaint is served. No other pleading shall be allowed, except 
that the court may order a reply to an answer or a third-party answer. 
The situation at hand is akin to that presented in Idaho State Police. 144 Idaho at 63. In 
that case, the defendant sought to set aside a default judgment entered in a civil forfeiture action. 
Id. While analyzing the defendant's potential defense, the Court noted "[she] argues that she 
was an innocent owner, but she did not submit a pleading controverting the respondent's claims 
or setting forth this defense." Id. The Court noted that "once default was entered ... [the 
Defendant] did not present a pleading alleging facts constituting a meritorious defense." Id. As a 
result, the Supreme Court concluded that the trial court was correct in denying relief on the basis 
that the defendant failed to demonstrate a meritorious defense due to her faiiure to submit a 
pleading challenging the state's allegations. Id., at 64. 
Plaintiffs position finds support in Bach v. Miller. 148 Idaho 549 (2010). In that case, 
the defendants moved to set aside entry of default after their answer had been properly stricken. 
Id., at 1140. In support, they submitted an affidavit which contained no facts demonstrating a 
meritorious defense. Id., at 1142. On appeal, the defendants attempted to argue that the 
allegations set forth in their answer were sufficient. Id. Because the defendants' answer had 
been stricken, the Supreme Court noted that it "could not properly be considered by the district 
OPPOSITION TO DEFENDANTS' MOTION TO SET ASIDE- Page 19 
01079655.00CX 
SECURED INVESTMENT VS MYERS EXECUTIVESUPREME COURT DOCKET NO. 2015-43402 171 of 227
From:LUKINS & ANNIS CDA 04/30/2015 16:49 #968 P.020/022 
court in ruling on the motion.'' Further, it pointed out that "a party may not rely on an ordinary 
pleading to prove a meritorious defense." Accordingly, the court held that the defendants had 
failed to demonstrate a meritorious defense. 
Defendant has not filed an Answer. In its brief, Defendant argues in one paragraph that it 
has a meritorious defense to this action. This defense is that the Judgment exceeds the amount 
sought in the complaint (which it does not), and that because the lending contract led to litigation 
with the borrower due to violation of Minnesota law, the hold harmless provision is not 
enforceable. However, as was made clear in eight separate paragraphs of the Contract itself, it 
was up to Defendant to evaluate the legality of the contract under local law, to have their 
attorney review it, that it was Defendant's ''responsibility to have any such documents reviewed 
for accuracy, completeness and legal compliance," and that Plaintiff "will not conduct any 
independent review or verification of the transaction and makes no representations or warranties 
as to the merits of the transaction." See Exhibit A to Complaint atp. 2. 
Defendant now asserts that the Minnesota litigation is the fault of Plaintiff because the 
documents and transaction violated Minnesota law. Such a conclusory argument is not an 
adequate "meritorious defense" to the underlying Contract, and at any rate, the Contract could 
not be any clearer when it comes to whom was assuming the risk and responsibility for the 
legality of the documents. 
Consistent with Idaho State Police, this alone cannot satisfy the requirement that 
Defendant pleads its meritorious defense with particularity. Further, the affidavit submitted in 
support of Defendant's Motion contains no admissible facts which would otheIWise satisfy this 
burden. As such, there are no facts before this Court which clearly and convincingly 
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demonstrate that the Defendant possesses a meritorious defense. Therefore, Plaintiff submits 
that the Defendant's motion must be denied. 
c. In the Event this Honorable Court Grants the Relief Sought by Defendant, it is 
Requested that the Order be Conditionally Entered. 
Rule 60(b) grants the trial court broad discretion to award relief "upon such terms as are 
just." "Thus the court, in addition to its general discretion whether to reopen a judgment, has 
further discretion to impose such conditions as it deems fit, with the moving party then having 
the choice either of complying with the conditions or allowing the judgment to stand." Wright, 
Miller & Kane, Federal practice and Procedure: Civil 2d § 2851. "These conditions are within 
the court's power so long as they are a reasonable exercise of discretion." Id. 
Should this Court determine that the Defendant is entitled to relief under Rule 60(b ), it is 
requested that the order be expressly conditioned upon the following just and reasonable terms. 
First, Plaintiff requests that Defendant pay Plaintiff its attorney's fees and costs incurred seeking 
entry of default, and in defending this motion. Second, by their Motion, Defendant concedes that 
this Court has jurisdiction. 12 
IV. CONCLUSION 
Based upon the foregoing, Plaintiff respectfully requests that this Honorable Court deny 
the Defendant's motion to set aside. 
RESPECTFULLY SUBMITTED this '7:, fl day of April, 2015. 
By: 
LUKINS & ANNIS, P.S. 
Ai~,/dc 
MICHAEL G. SCHMIDT 
Attorneys for Secured Investment Corp. 
12 A party cannot legitimately assert that they stated an "intent to defend" on the one hand, but on the other hand also 
dispute the jurisdiction of the court to hear the dispute. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 30 day of April, 2015, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to all counsel of 
record as follows: 
Jeff R. Sykes, ISB # 5058 
McConnell Wagner Sykes & Stacey 
755 W. Front Street, Ste. 200 




Attorney for Defendant 
D U.S. Mail 
D Hand Delivered 
D Overnight Mail 
~ Telecopy (FAX) 
D Via email 
MICHAEL G. SCHMIDT 
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LUKINS & ANNIS, P .S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Secured Investment Corp. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV-2014-8898 
DECLARATION OF JASON 
POWELL IN SUPPORT OF 
OPPOSITION TO DEFENDANT'S 
MOTION TO SET ASIDE 
DEFAULT 
I hereby declare the following to be true and correct under penalty of perjury under the 
laws of the State ofldaho; 
1. My name is Jason Powell. I am over the age of 18, I am competent to testify to 
the matters contained herein and do so on personal knowledge. 
2. I am one of the attorneys for Plaintiff, Secured Investments Corp., and have 
participated in corresponding with Defendant Myers Executive Building LLC ("Myers") in an 
attempt to get Myers to submit the dispute that is the subject of this matter to arbitration. 
DECLARATION OF JASON POWELL IN SUPPORT OF OPPOSITION TO DEFENDANT'S 
MOTION TO SET ASIDE DEFA LT-Page I 
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3. On or about August 12, 2014, I served demand on Myers through her attorney Mr. 
Bill Bernard, that they submit the dispute which underlies this lawsuit to arbitration pursuant to 
the parties' contract. A copy of this email is attached hereto as Exhibit A. 
4. Defendant Myers did not respond to the demand. Instead, Youngberg's counsel 
suggested in correspondence on August 12, 2014, t1iat SIC move forward with arbitration on the 
matter. A copy of this email correspondence is attached hereto as Exhibit B. 
5. On or about September 5, 2014, I initiated arbitration with the American 
Arbitration Association. Attached hereto as Exhibit C is a true and correct copy of the 
American Arbitration Association Online Filing Ac·- nowledgement that I received following 
submitting the claim to arbitration. 
6. Defendant Myers disputed that it wa. subject to an obligation to arbitrate. It 
therefore rejected the demand to arbitrate, and did n t consent to AAA administering the 
arbitration. Based upon Defendant Myers' unwillin 21ess to consent to arbitrate, the AAA 
dismissed the arbitration. Attached hereto as Exhib :: D is a true and correct copy of the 
September 10, 2014 letter from Rick Zieglowsky, Drector of the AAA, notifying the parties that 




Defendant Myers has not proposed ar. y a ..... tnative agency to handle arbitration. 
Defendant Myers has not responded to many of SIC ; demands to arbitrate their disputes. 
8. Attached hereto as Exhibit E is a true 2.nd correct copy of the Washington 
Secretary of State's listing of the registered agent for )efendant, which lists ''Linda Youngberg" 
DECLARATION OF JASON POWELL IN SUPPORT OF OPPOSITION TO DEFENDANT'S 
MOTION TO SET ASIDE DEF AULT - Page 2 
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at the address of 105 B W. Main # 118, · Puyallup WA 983 71." In addition to being listed as the 
registered agent, Ms. Youngberg was also listed as a Member of the LLC. 
9. Prior to this lawsuit, I corresponded directly with Ms. Youngberg concerning the 
subject transaction. 
10. In connection with my correspondence with Ms. Youngberg, she confinned in 
writing the following information: 
JASON POWELL, 
Please be advised per prior correspondence to you that payments are to be sent 
direct to Linda Youngberg 
IfFED X, please use address 10333 188th Ave. Crt. E, Bonney Lake, Washington 
98391 
If mailed thru US mail, use address l05B West Main #118, Puyallup, Washington 
98371 
Please get this Information re: addresses to whoever is in charge of mailing out 
payments ... 
11. When it came time to serve Defendants in this matter, we corresponded at length 
with the client's representatives and Mr. Schmidt's office in an attempt to figure out where Ms. 
Youngberg could be served. We attempted service twice in the state of Washington, but were 
unable to obtain service. The decision was made to pursue service by publication in an effort to 
avoid incurring further expense trying to serve a defendant who we believed to be avoiding 
service. In connection with pursuing service by publication, and in order to ensure Defendant 
received as much notice as possible, we also arranged to email the Complaint and Summons to 
Defendant at her email addresses. 
DATED this 30th day of April 2015. 
DECLARATION OF JASON POWELL IN SUPPORT OF OPPOSITION TO DEFENDANT'S 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the~ day of Af ci f 2015, I caused to be served 
a true and correct copy of the foregoing by the method inicated below, and addressed to all 
counsel of record as follows: 
Jeff R. Sykes 
McConnell Wagner Sykes & Stacey PLLC 
755 West Front Street, Ste. 200 
Boise, ID 83 702 
Telephone: 208-489-0100 
FAX: 2008-489-0110 





VIA FIRST CLASS MAIL 




Michael G. Schmidt 
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wfblegalconsulting@gmail.com on behalf of Bill Bernard [bill@wfblegalconsulting.com] 
Tuesday, August 12, 201412:18 PM 
Jason M. Powell 
Thomas Nigro; Tom Nigro 
Re: CJC Atlanta, LLC - Myers Executive Building Lender/Investor Agreement 
Unfortunately, you have failed to provide any documentation supportive of your position. Accordingly, I would 
suggest you modify the 5 business day demand until after such time as you provide all documentation you 
contend supports your client's position. This would necessarily include each and every contract executed by the 
involved parties, as well as the Complaint, Settlement Agreement, and/or any other pleadings and documents 
filed in the prior litigation from its inception until its close. Thank you for your anticipated professional 
courtesy and cooperation. · 
Bill Bernard 
On Mon, Aug 11, 2014 at 1:46 PM, Jason M. Powell <jason@bjornsonlaw.com> wrote: 
Good Afternoon Gentlemen, 
As you know this office represents Secured Investment Co.tp and its subsidiaries and affiliates, including Private 
Money Bank.com, LLC (collectively, the "Company''). On August 18, 2011, your client, Myers Executive Building 
(''MEB") entered into a Lender/Investor Agreement ("Agreement") with the Company to fund a loan for CJC 
Atlanta, LLC. Section 6 of the Agreement provided in pertinent part that if the Company is named in any action, 
MEB agreed to assume the Company's defense and pay all legal costs and expenses associated with the action. In 
this particular instance, the Company was sued by CJC Atlanta, llC and incurred legal fees and expenses in excess 
of $70,000.00 litigating the matter. The matter was resolved; however, to this point, MEB has failed to fulfill its 
obligations under the Agreement to pay the Company's legal costs and expenses despite numerous and repeated 
demands by the Company. 
Section 9 of the Agreement contains a mandatory arbitration provision. Under that arbitration provision, the 
Company is required to provide five (5) business days written notice of its contention that the dispute cannot be 
resolved. If I am mistaken and MEB wishes to resolve this matter with.out going through mandatory arbitration, 
please let me know as soon as possible. Otherwise, this writing shall serve as the Company's written notice that the 
dispute between the Company and MEB under the Agreement cannot be resolved. After the expiration of five (5) 
business days this matter will be submitted to mandatory arbitration. At such time, a copy of the arbitration 
demand shall be submitted to both of you. 
Please d? nothesitate to contact me should you have any questions or wish to discuss this matter in further detail. 
Ii EXHIBIT JI I 
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Best Regards, 
Jason M. Powell 
Bjornson Law Offices, PLLC 
2809 Great Northern Loop, Suite 100 
Missoula, Montana 59808 
(406) 721-8896 
(406) 541-8037--fax 
(509) 981-4423 -- cell 
bjomsonlaw.com 
jason@bjornsonlaw.com 
04/30( 15 16:53 
\ 
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CONFIDENTIALITY NOTICE: The information contained in this email message may be privileged or confidential information and is 
intended only for the use of the individual or entity named above. If you have received this communication in error, please notify us 
immediately by telephone and delete the message from your system. 
DISCLOSURE UNDER IRS CIRCULAR 230: To ensure compliance with requirements Imposed by the IRS, we inform you that any 
tax advice contained in this communication, including any attachments, was not intended or written to be used, and cannot be used, for 
the purpose of avoiding federal tax related penalties or promoting, marketing or recommending to another party any tax related matters 
addressed herein. 
WiUiam F. Bernard-Business Lawyer 
WJFB LEGAL CONSUL TlNG, foe .. 
(949) 413-6535 
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** You are receiving this email because ofan affiliation, association or contact you have with Bill Bernard ofWFB LEGAL CONSULTING, Inc. These email 
communications are for the strict pU1pose of providing you with information regarding products, services and/or some related business you have with Bill Bernard ofWFB 
LEGAL CONSULTING, Inc. Your email address is held in the strictest confidence and will nol be sold, traded, bartered or used for SPAM. If you do not wish to receive emails 
from Ibis address, please respond accordingly in the subject line by insening "Stop AU Contact", and your address will be removed from all further communications. 
NOTICE: CONFIDENTIAL AND PRIVILEGED INFORMATION - This email may contain confidential and privileged material for the sole use of the intended recipient(s). 
Any review, use, distribution or disclosure by others is strictly prohibited. If you are not the intended recipient (or authorized to receive for the recipient), please 
contact the sender by reply email and delete all copies of this message. 
IRS Circular 230 Disclosure: To insure compliance with requirements by the IRS, we inform you that any U.S. tax advice contained in this communication (including any 
attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed herein. 
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Bill Bernard [wfblegalconsulting@gmail.com] 
Tuesday, August 12, 2014 2:02 PM 
Jason M. Powell 
Bill Bernard; Thomas Nigro; Tom Nigro 
Subject: Re: CJC Atlanta, LLC - Myers Executive Building Lender/Investor Agreement 
Mr. Powell, 
Neither you nor your client are in a position to speak to me about "good faith negotiations". You apparently 
believe that post-litigation implementation of a request for reimbursement of fees, despite waiver and your own 
client's negligence as the root cause is, at the very least, a basis for arbitration. Your position, in a word, is 
untenable for multiple reasons. Move forward as you wish-just make sure I have all the documents I requested. 
Sent from my iPad 
On Aug 12, 2014, at 10:26 AM, "Jason M. Powell" <jason@bjornsonlaw.com> wrote: 
Mr. Bernard, 
I'd be more than happy to provide you with the documenution that you request. 
Attached to this email please find the following: 
1. Lender/Investor Agreement for CJC Atlanta- Myers transaction; 
2. The first batch of documents related to the CJC Atlanta suit - numerous emails will follow 
this one with additional documents. 
Your "suggestion" is duly noted However, your client is well aware of its refusal to pay any legal 
costs and expenses related to this matter, so I see no reason to modify the 5 day notice I provided 
yesterday. Having said that, if your client has real interest in entering into good faith negotiations to 
avoid mandatory arbitration please do not hesitate to contact me. 
Best, 
Jason 
Jason M. Powell 
Bjornson Law Offices, PLLC 
2809 Great Northern Loop, Suite 100 
Missoula, Montana 59808 
(406) 721-8896 
(406) 541-8037-fax 
(509) 981-4423 - cell 
bjornsonlaw.com 
jason@bj ornsonlaw .com 
CONFIDENTIALITY NOTICE: The information contained in this emal1 message may be privileged or confidential 
information and is intended only for the use of the individual or entity named above. If you have received this 
communication in effor, please notify us immediately by telephone and delete the message from yo~ujirlisiilyistiieiilmiil. •••••• 
I EXHIBIT I 
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DISCLOSURE UNDER IRS CIRCULAR 230: To ensure compliance with requirements Imposed by the IRS, we 
inform you that any tax advice contained in this communication, including any attachments, was not intended or 
written to be used, and cannot be used, for the purpose of avoiding federal tax related penalties or promoting, 
marketing or recommending to another party any tax related matters addressed herein. 
From: wfblegalconsulting@gmail.com [mailto:wfblegalconsulting@gmail.com] On Behalf Of Bill Bernard 
sent: Tuesday, August 12, 2014 12:18 PM 
To: Jason M. Powell 
Cc: Thomas Nigro; Tom Nigro 
Subject: Re: OC Atlanta, UC - Myers Executive Building Lender/Investor Agreement 
Mr. Powell, 
Unfortunately, you have failed to provide any documentation supportive of your position. 
Accordingly, I would suggest you modify the 5 business day demand until after such time as you 
provide all documentation you contend supports your client's position. This would necessarily 
include each and every contract executed by the involved parties, as well as the Complaint, 
Settlement Agreement, and/or any other pleadings and documents filed in the prior litigation 
from its inception until its close. Thank you for your anticipated professional courtesy and 
cooperation. 
Bill Bernard 
On Mon, Aug 11, 2014 at 1:46 PM, Jason M. Powell <jason@bjomsonlaw.com> wrote: 
Good Afternoon Gentlemen, 
As you know this office represents Secured Investment Corp and its subsidiaries and affiliates, 
including Private Money Bank.com, LLC (collectively, the "Company"). On August 18, 2011, your 
client, Myers Executive Building ("MEB") entered into a Lender/Investor Agreement 
("Agreement") with the Company to fund a loan for CJC Atlanta, LLC. Section 6 of the Agreement 
provided in pertinent part that if the Company is named in any action, MEB agreed to assume the 
Company's defense and pay all legal costs and expenses associated with the action. In this particular 
instance, the Company was sued by CJC Atlanta, LLC and incurred legal fees and expenses in excess 
of $70,000.00 litigating the matter. The matter was resolved; however, to this point, MEB has failed 
to fulfill its obligations under the Agreement to pay the Company's legal costs and expenses despite 
numerous and repeated demands by the Company. 
Section 9 of the Agreement contains a mandatory arbitration provision. Under that arbitration 
provision, the Company is required to provide five (5) business days written notice of its contention 
that the dispute cannot be resolved. If I am mistaken and MEB wishes to resolve this matter 
without going through mandatory arbitration, please let me know as soon as possible. Otherwise, 
this writing shall serve as the Company's written notice that the dispute between the Company and 
MEB under the Agreement cannot be resolved. After the expiration of five (5) business days this 
2 
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matter will be submitted to mandatory arbitration. At such time, a copy of the arbitration demand 
shall be submitted to both of you. 
Please do not hesitate to contact me should you have any questions or wish to discuss this matter in 
further detail. 
Best Regards, 
Jason M. Powell 
Bjornson Law Offices, PLLC 
2809 Great Northern Loop, Suite 100 
Missoula, Montana 59808 
(406) 721-8896 
(406) 541-8037-fax 
(509) 981-4423-- cell 
bjomsonlaw.com 
jason@bjornsonlaw.com 
CONFIDENTIAUTY NOTICE: The information contained in this email message may be privileged or confidential 
information and is intended only for the use of the individual or entity named above. If you have received this 
communication in error, please notify us immediately by telephone and delete the message from your system. 
DISCLOSURE UNDER IRS CIRCULAR 230: To ensure compliance with requirements imposed by the IRS, we 
inform you that any tax advice contained in this communication, including any attachments, was not intended or 
written to be used, and cannot be used, for the purpose of avoiding federal tax related penalties or promoting, 
marketing or recommending to another party any tax related matters addressed herein. 
William F. Bernard-Business Lawyer 
\VFB LEGAL CONSUL TING, lJrDc. 
(949) 413-6S3S 
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Providing Individualized Solutions in Employment, Estate, and Asset Protection Planning 
for Businesses and Consumers. 
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,.,. You are receiving this email because of an affiliation, association or contact you have with Bill Bernard of WFB LEGAL CONSUL TING, Inc. 
These email communications are for the strict purpose of providing you with information regarding products, services and/or some related business you 
have with Bill Bernard of WFB LEGAL CONSULTING, Inc. Your email address is held in the strictest confidence and will not be sold, traded, bartered 
or used for SPAM If you do not wish to receive emails from this address, please respond accordingly in the subject line by inserting "Stop All Contact", 
and your address will be removed from all funher communications. 
NOTICE: CONFIDENTIAL AND PRIVILEGED INFORMATION - This email may contain confidential and privileged material for the sole use of the 
intended recipient(s). Any review, use, distribution or disclosure by others is strictly prohibited. If you are not the intended recipient (or 
authorized to receive for the recipient), please contact the sender by reply email and delete all copies of this message. 
IRS Circular 230 Disclosure: To insure compliance with requirements by the IRS, we inform you that any U.S. tax advice contained in this 
communication (including any attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties 




<Fully Executed Lender Agreement.pdf> 








<Notice of Filing of Notice of Removal.pdf> 
4 
SECURED INVESTMENT VS MYERS EXECUTIVESUPREME COURT DOCKET NO. 2015-43402 185 of 227
From:LUKINS & ANNIS CDA 04/30 ,,s 16:54 
AMERICAN ARBITRATION ASSOCIATION 
ONLINE FILING ACKNOWLEDGEMENT 
This confirmation serves as the Demand for Arbitration or Request for Mediation for this ftling. 
#971 P.012/015 
To institute proceedings, please send a copy of this form and the parties' dispute resolution agreement to the 
opposing party. 
Case#: 01-14-0001-3771 
This will acknowledge receipt of a request for dispute resolution services for the claim and parties detailed below. 
This claim has been filed for 
This matter has been filed in accordance with 
The fee paid at the time of filing was 
This request was received by the AAA on 
Claim Description 
Under that certain Lender/Investor Agreement, 
Respondent, Myers Executive Building, LLC, has an 
obligation to indemnify and hold harmless Secured 
Investment Corp f/k/a Private Money Bank, LLC, for 
any claims, damages or actions connected to the 
transaction entered into by Myers Executive Building, 
LLC, as described in the Lender/Investor Agreement. 
Secured Investment Corp f/k/a Private Money Bank, 
LLC spent $74,487.07 in legal fees, costs and expenses 
defending itself in an action directly connected to the 
transaction entered into by Myers Executive Building, 
LLC, as described in the Lender/Investor Agreement. 
Numerous attempts to negotiate a resolution to this 
matter have been ignored.. 
Claim Amount 
Do you have a Non-monetary aspect to your claim? 
Additional Damages 
Arbitration 










Fee Schedule Option 
ADR Agreement See Section 9 of the attached executed Lender/Investor 
Agreement 









The Party is the 
Broker 
Lee Arnold 
Secured Investment Corp f/ka Private Money Bank.com LLC 
1121 E. Mullan Ave. 
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Bjornson Law Offices 
2809 Great Northern Loop 
Suite 100 






Myers Executive Building, LLC 
P .0. Box 7707 
Bonney Lake, WA 98391 
Individual 
William Bernard 
WFB Legal Consulting, Inc 
14 Moccasin Trail 
Trabuco Canyon, CA 92679 
bill@wfblegalconsulting.com 
04/30 ,,s 16:55 #971 P.013/015 
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September 10, 2014 
Jason Powell Esq. 
Bjornson Law Offices 




FOR DISPUTE RESOLUTION" 
Via Email to: jason@bjomsonlaw.com 
William Bernard Esq. 
WFB Legal Consulting, Inc. 
14 Moccasin Trail 
Trabuco Canyon,CA 92679 
Via Email to: bill@wfulega1consulting.com 
Case Number: 01-14-0001-3771 
Secured Investment Corp 
f/k/a Private Money Bank.com LLC 
-vs-
Myers Executive Building, LLC 
Dear Parties: 
D4/30 ,15 16:55 #971 P.014/015 
Lance Tanaka 
Vice President 
2415 E. Camelback, Suite 700 
Phoenix, AZ 85016 
Telepbone:(602)734-9333 
Fax:(855)433-3046 
As the parties' contra~t does not name the American Arbitration Association, administration of this matter requires consent of the parties. 
The respondent has indicated to AAA that they do not consent to AAA administration, and thus, the Association has determined it does not 
have the authority to continue administration on this matter. Therefore, absent acourt order compelling the arbitration of this case before 
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· State Of Incorporation i WA 
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WA FIiing Date [07/20/2000 
: Expiration Date ; 07/31/2014 
-.. ~,------~-.. ----·-· ................ _. ______ ,.~·-· 
: Inactive Date : 11/03/2014 
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Page 1 of 1 
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Agent Name 
'Address 
, City i PUYALLUP 
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MICHAEL G. SCHMIDT, ISB# 6911 
LUK.INS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Secured Investment Corp. 
#973 P.001/007 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, . 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV-2014-8898 
DECLARATION OF MICHAEL G. 
SCHMIDT IN SUPPORT OF 
OPPOSITION TO DEFENDANT'S 
MOTION TO SET ASIDE 
DEFAULT 
I hereby declare the following to be true and correct under penalty of perjury under the 
laws of the State of Idaho; 
1. That I am an attorney with the firm, Lukins & Annis, P.S., counsel of record for 
Secured Investment Corp. ("SIC''). I make this Declaration upon my own personal knowledge 
and belief. 
DECLARATION OF MICHAEL G. SCHMIDT IN SUPPORT OF OPPOSITION TO 
DEFENDANT'S MOTION TO SET ASIDE DEF AULT - Page 1 
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2. After filing the Complaint in this matter, I asked my legal assistant, Terri Boyd-
Davis, to arrange for service on the defendant, Myers Executive Building, LLC ("'Myers") at the 
registered agent's address listed on the Washington Secretary of State website. 
3. I also emailed SIC to inquire as to whether it was aware of where Myers' 
registered agent, Linda Youngblood ("Youngblood") could be served. I received responses from 
SIC's Assistant Controller, Nicole McAllister and its CEO, Lee Arnold as to their knowledge of 
Youngblood's whereabouts. They informed me that a valid address for Youngblood was 10333 
188th Ave., Crt. E, Bonney Lake, Washington ("Bonney Lake address"). They als informed me 
that the Bonney Lake address was likely her son Nathan's house and that she had sold her 
primary residence in Bonney Lake about a year ago and now spends a significant amount of time 
out of state, perhaps in Hawaii. 
4. I asked my legal assistant to attempt to serve Youngblood at the Bonney Lake 
address. 
5. My legal assistant reported back to me that the process server was unable to 
successfully serve Youngblood at the only two possible addresses we had for her. A man was 
served at one of the addresses, who we believed to be Ms. Youngblood's brother. Based on 
conversations with my clients and the attorneys involved in the lawsuit in California, we 
believed that we would not receive any cooperation from the Defendants, and that they would 
attempt to avoid service. I determined that rather than incur significant expenses and delay 
associated with trying to effect personal service against an uncooperative defendant who we 
believed to be avoiding service, we determined it would be necessary to serve Myers by 
publication. In connection with this, we simply resolved to provide notice by email since that is 
how we knew Ms. Youngblood could be reached. 
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6. After obtaining the Order for Service by Publication ("Order") dated January 8, 
2015, I asked my legal assistant to send copies of the Summons and Complaint to Youngblood's 
last known address by both regular and certified mail as provided in the Order. I additionally 
asked her to email a copy of the Summons and Complaint to Youngblood via email. On January 
12, 2015, she did so. A true and correct copy ofher email to Youngblood at Youngblood's last 
known email addresses of linda youngberg@hotmail.com and myersexecutivellc @hotmail.com 
is attached hereto as Exhibit A (but omitting the attachments which were part of said email). 
7. On January 26, 2015, I received a voicemail from Bill Bernard, Myers' attorney. 
The connection was horrible, and I assumed he was calling from a cell phone that was nearly out 
of range because it was crackling and randomly cut out. To the best of my recollection, Mr. 
Bernard did not state that he intended to defend the action that was filed in Idaho. His tone 
suggested he was annoyed and he told me litigation was occurring in California. He also stated 
that he had some "suggestions" for me and requested that I call him back. He attempted to leave 
a phone number, but the connection cut out and his phone number could not be heard. I assumed 
he would contact me again by phone, or send an email or letter. He did indicate that he had 
received a copy of the Complaint from his client. 
8. I did not receive a phone call on January 27, 2015. I do not have a saved copy of 
the message that was left, but I did contact my client immediately after I reviewed the message to 
describe the message. This email was sent to my client on January 26, 2015 at 2:31pm. I did not 
receive two phone calls or messages from Mr. Bernard, so I know that I did not receive a call on 
January 27 as alleged by Mr. Bernard. Mr. Bernard did not indicate that he or his client intended 
to defend the action. 
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9. Contrary to the conclusory speculation of Mr. Bernard and Ms. Youngblood, 
Plaintiffs agents, my assistant and I worked very hard to find a good address for Ms. 
Youngblood. After serving a man we believed to be Ms. YoW1gbloods' brother at one of the 
addresses, and his denial that Ms. Youngblood lived there, and also after hearing about Ms. 
Youngbloods and Mr. Bernard's conduct in other litigation I determined that we were likely 
dealing with somebody who was aware of the lawsuit, and who would avoid service and play 
games. I therefore elected to simply serve by publication. In my experience, this usually elicits 
a response from such defendants and avoids incurring unnecessary costs in a fruitless effort to 
find and serve a defendant who is aware litigation has begun and needs only to be served. 
10. I was not made aware that Mrs. Youngblood was attending any depositions in 
California on March 9, 2015. However, even if I was aware of this it would not have been 
important to me since we had completed service by publication and knew that she and her 
attorney knew of the pendency of the litigation. 
DATED this 1Q_ day of April, 2015 . 
. ~3-il 
MICHAEL G. SCHMIDT 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~o day of April, 2015, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to all counsel of 
record as follows: 
Jeff R. Sykes 
McConnell Wagner Sykes & Stacey PLLC 
755 West Front Street, Ste. 200 
Boise, ID 83702 
Telephone: 208-489-0100 
FAX: 2008-489-0110 





VIA FIRST CLASS MAIL 
VIA HAND DELIVERY 
VIA FACSIMILE 
VIA EMAIL 
Michael G. Schmidt 
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Terri L. Boyd-Davis 
Monday, January 12, 2015 4:43 PM 
'linda_youngberg@hotmail.com '; 'myersexecutivellc_@hotmail.com' 
Michael G. Schmidt 
Secured Investment Corp. v. Myers Executive Building, LLC 
Complaint (00993751 x9F871 ).pdf; Summons (00993750x9F871 ).pdf 
#973 P.006/007 
Attached is a copy of the Summons which provides notice to Myers Executive Building, LLC that a Complaint 
(copy also attached) was filed against it on December 4, 2014. 
Terri Boyd-Davis 
Legal Assistant 
Lukins & Annis, P.S. 
601 E. Front Avenue, Suite 502 
Coeur d'Alene, ID 83815 
Direct Line: 208-666-4109 
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'linda_youngberg@hotmail.com '; 'myersexecutivellc _@hotmail.com' 
Monday, January 12, 2015 4:44 PM 
Relayed: Secured Investment Corp. v. Myers Executive Building, LLC 
#973 P.007/007 
Delivery to these recipients or groups is complete, but no delivery notification was sent by the 
destination server: 
'linda youngberg@hotmail.com' (linda youngberg@hotmail.com) 
'myersexecutivellc @hotmail.com' (myersexecutivellc @hotmail.com) 
Subject: Secured Investment Corp. v. Myers Executive Building, LLC 
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Jeff R. Sykes, ISB #SOS8 
McCONNELL WAGNER SYKES & STACEY PLLC 
755 West Front Street, Suite 200 
Boise, Idaho 83702 
Telephone: 208.489.0100 
Facsimile: (Currently l.lnnvallableJ 
sykes@mwsslawyers.com I 
Attorneys For Defendant Myers Executive Building, LLC 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SECURED INVESTMENT CORP., 
a Wyoming corporation, 
Plaintiff, 
vs. 
MYERS EXECUTIVE BUILDING, LLC, 
a Washington limited liability company, 
Defendant. 
Case No. CV-14-8898 
MEMORANDUM IN REPLY TO 
PLAINTIFF'S OPPOSITION TO 
MOTION TO SET ASIDE 
DEFAULT JUDGMENT 
COMES NOW, Defendant Myers Executive Building, LLC ("Defendant"), by and through 
its attorneys of record, McConnell Wagner Sykes & Stacey PLLC, and files with this Court its 
Memorandum in Reply to Plaintiff's Opposition to Motion to Set Aside Default Judgment. 
MEMORANDUM IN REPLY TO PLAINTJFF1S 
OPPOSJTION TO MOTJON TO SET ASIDE 
DEFAULT JUDGMENT· Paae 1 
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Plaintiff Secured Investment Corp. ("Plaintiff') claims this Court has personal jurisdiction 
because there is an alleged foruni selection clause in the contract, because Plaintiff's address is typed 
at the bottom of the contract, and because Defendant's payments were allegedly to be made in Idaho. . . 
Plaintiff's arguments are not persuasive. 
First, there is no forum selection clause. The clause in question states that the contract will 
be governed by Idaho law but does not state the forum will be Idaho. Declaration of 
Linda Youngberg in Support of Motion to Set Aside Default (0 Youngberg Dec."), Ex. A, fax p. S. 
Only the heading mentions "forum"; however, Paragraph 11 provides that all section headings 
contained herein are 11solely for the convenience of the parties and are not binding upon 
the parties." Id, 
Second, Paragraph 2 provides that all payments will be made through escrow and that the 
escrow agent will transmit payments to Private Money Bank.com LLC ("PMB"). Id., fax p. 2. 
It does not provide that Defendant would make payments direct to PMB in Idaho. id. 
Finally, there is no evidence that any negotiation of the contract took place in Idaho. 
Plaintiffs counsel claims that a three day notice was not required because Mr. Bernard called 
him on January 26, 2015 rather than January 27, 2015, and left a message which was garbled and 
could not be understood. The fact is, Mr. Bernard contacted Mr. Schmidt and left the infonnation as 
is set forth in the Declaration of William F. Bernard in Support of Motion to Set · Aside 
Default Judgment served and filed on or about April 21, 2015 (11Bemard Dec."). Rather than return 
the telephone call or make any effort to contact California counsel, even though the same parties had 
been embroiled in ongoing litigation, Plaintiff sought service by publication after making only 
MEMORANDUM IN REPLY TO PLAINTIFF'S 
OPPOSITION TO MOTION TO SET ASIDE 
DEFAULT JUDGMENT• Page 2 
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one attempt to serve Defendant. Mr. Bernard had made an appearance requiring Plaintiff to provide 
a three day notice of its intent to take a default, which it failed to do. 
Plaintiff claims that Defendant rejected earlier demands for arbitration; however, 
the documents attached to the Declaration of Jason M. Powell in Support of Defendant's Opposition 
to Motion to Set Aside Default ("'Powell Dec.") demonstrate that Plaintiff filed a demand for 
arbitration before.the American Arbitration Association ("AAA") [Powell Dec., Ex. C], but tbe 
arbitration Wfl8 dismisaod because AAA did not have jurbdiction to heetr the·elrbitration. 
Plaintiff has not obtained a final judgment, whioh is subject to an appeal and is 5ubjcct to 
change at any time under Rule S4(b) of the Idaho Rules of Civil Procedure. In its Complaint, 
Plaintiff sou2ht a declaratory relief that all matters between the parties needed to be arbitrated, 
not just the matter presented to the Court by way of Plaintiffs claim for drunaaes. This issue was 
never addressed by the Court or dismissed by Plaintiff; thus, the Default Judgment entered is 
not final, is not subject to appeal1 and should be set aside. 
Finally, Defendant has a valid and meritorious defense. The amounts claimed by Plaintiff are 
a direct result from attorneys• fees expended to defend against the Minnesota lawsuit. There is a 
significant question as to whether those fees can be recovered from Defendant because the fees were 
incurred due to Plaintiff's failure to comply with Minnesota law; and Plaintiff's ftaud. and 
gross negligence in originating the loan with the borrower. Tho validity of the loan documents arc 
only part of the issue. Moreover, the initial amount claimed by Plaintiff from Defendant 
was $40,000.00; yet, by way of the Default Judgment, Plaintiff obtained a judgment in excess 
of $100,000.00. There are significant issues concerning the amount owed. if any, by Defendant 
MEMORANDUM IN REPLY TO PLAINTIFF'S 
OPPOSITION TO MOTION TO SET ASIDE 
DEFAULT JUDGMENT· Pago 3 
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to Plaintiff, as are set forth in the Y. oungberg Dec., and present a meritorious defense which should 
be litigated. 
DATED this 6th day of May 2015. 
McCONNELL WAGNER SYKES & STACEYPLLC 
BY·~~~ · ri.sikcs 
Attorneys For Defendant 
Myers Executive Building, LLC 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 6111 day of May 2015, a true and correct copy of the 
foregoing document was served by the method indicated below upon the following party(ies): 
Michael G. Schmidt, Esq. 
Lukins & Annis, P.S. 
601 East Front Avenue, Suite 502 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667.0517 
Facsimile: 208.664.4125 
Counsel For Plaintiff 
With a cogy via electronic mail to: 
The Honorable Rich Christensen 
Judge of the First Judicial District 
Kootenai County Courthouse 
501 Government Way 
Post Office Box 9000 
Coeur d'Alene, Idaho 83 816-9000 
rchristensen@kcgov.us 
kbooth@kcgov.us 
MEMORANDUM IN REPLY TO PLAINTIFF'S 
OPPOSITION TO MOTION TO SET ASIDE 
D.EFAULT JUDGMENT- Pago 4 
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McCONNELL WAGNER SYKES & STACEY P1.1.c 
75S West Front Street, Suite 200 
Boise, Idaho 83702 
Telephc,nc; 208.489.0100 
Facsimile; !Currently Unnvnllnble] 
sykes@mwsslawyers.com / 
Attorneys For Defendant Myers Executive Building, LLC 
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IN THE DISTIUCT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO. IN AND FOR THE COUNTY OF KOOTENAI 
SECURED INVESTMENT CORP., 
a Wyoming corporation. 
Plaintiff, 
vs. 
Case No. CV-14 .. 8898 
·· MYERS EXECUTIVE BUILDING, LLC, 
a Washington limited liability company, 
SUPPLEMENTAL DECLARATION OF 
WILLIAM F. BERNARD IN SUPPORT 
OF MEMORANDUM IN REPLY TO 
PLAINTIFF'S OPPOSITION TO 
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Defendant. Honorable Rich Christensen 
May 7, 2015-3:00 p.m. PDST 
SUPPLEMENTAL DECLARATION OF WILLIAM F. BERNARD 
IN SUPPORT OF MEMORANDUM 1N REPLY TO PLAINTJFF'S 
OPPOSlTJON TO MOTION TO SET ASIDE D£FAl.JLT JUDGMENT 
1:\10SJ5.00ZIPLD\Set Astd..Supp WPB Dec 150505.doo 
SECURED INVESTMENT VS MYERS EXECUTIVESUPREME COURT DOCKET NO. 2015-43402 201 of 227
05/06/2015 15: 42 Law Offices 
!]EC.LARATJ:ON OF WILLIAM F. BERNARD 
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I. That l om an attorney at law duly licensed to practice law before all State Courts in the ~tate of 
Cnlifornin ond am one of Lhe Httorneys ofrecord for Defendant and Cr~ss Complainant, Myers 
.Executive Building. LLC, (hereinafter ;'MYERS"). i~ Orange County, California Case Number: C14· 
00772. 
2. If cnlled upon to do so, I could a11d would competently testlfy as to all matters a5sc11ed h~rcin. 
3. 1 have rend both the declarations of William Halls and Michael Schmidt in opposition to the 
niotion to sat aside defonlt in this: cBse. In reading these declarations I am astounded that two offlcers 
of the coun could mlsrepresenc facrs \n s.ich detail lo thi3 courl in on attempt to subsumtiate a 
mc,ritless default judgment ago.inst my client. 
4 .. lt behooves the courr to be aware of the following facts: the combined declarotlon of Mr. Halls 
nnd Mr. Schmidt confirm a consplratorinl design to hnve a defaultjud~ment entered against my client 
in a manner that can only be characterized as ·"quiet speed" ln California. In Co.lifornia, conduct is 
sa11ctionable if nttorneys knowing!)' attempt to avoid communication with an attomey who represents 
n cliMt against whom a default Judgment is sought. Thur is precisely what happened in this case. The 
combined dcehmnions of Schmidt cmd Halls establish that they knowingly conspired to avoid 
co1111nunicalioJ1 with me bnsed upon n snncllmonlous- reprcsenration rhuL l am uncoopcrtatlvc·. While 
this clRim can ·b~ disputed by me In detail, the fncrof the melter is that Halls and Schmidt avoid 
eccountabilicy for their conspiracy without addressing the·relevancy of their actions. Essentially they 
~laim that there was no uat·eonracting me beouuse Hnlls represented to Schmidt that he (HaUs) wus 
unable to get along with me ond so, therefore, it necessaril)' follows that Schmidt would tu1ve the same 
problem. l know of no court in this land that would accept such an explanation. It was incumbent upon 
Mr. Schmidt to make co1Hact with me b~cause he knew 1 ·represented n party against whom he wns 
seeking o default judgment, so that the issues sLirroU11ding the Idaho action could be flddressed by way 
of contimied fai:ts. rather than inere SLl!lposition. Ratht,r, Mr. Schmidt relied· upon representations by 
Mr. Halls, albeit untrue representations, os nn ex.cuse not to retui·n my phone call of janunry 27, 201 s. 
Such actlo,, provides substtuitial evidence which should be considered by this court ns an aftirmatioi, · 
thal Sc:hrnidt pnd H,ills 11pokc to ca~h other and dcvl~cd a plrin io nvoid 00111munlcntion wilh me, rather 
than simply callins me back as I had requesttd. Interestingly, Mr. Schmidt sa)'S my phone call was 
DJ.?C."L.Af~A TIO'N ()r, WILLIAM f, BC:;f\NAI\I) IN SlJl'PORT Of' MOTION TO Sl:1' A$tDE 
DEFAULT JUD(iMl:.N'I' 
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garbled and thot there were parts or· il 11e.c01.1ld not undcr:mmd. One· would think that this wou Id be 
t.wen more of an incentive to return my phone call. The c.lain,s of Schmidt nnd Halls are simply 
disingenuous. 
4.1 was present for the dc::po5ition of Lee Arnold, the Chief E.xecutive Officer for Secured 
Investment Corporation on Murch 9, 201 S in San Jose, C-allFornlo, as ir concerns the California matter 
for which l represent MYERS, At the time of thar deposition Mr. Hnlls not only wanted to proceed 
with the deposition of Mr. Amold, but stated that if wt: did not finish on Murch 9, we could continue 
the deposition on March IO, 2015 ns well. At no time during tho deposition did Mr. Halls address the 
issue of service in thls action or attempt to initiate service on Ms. Youngberg, even thOugh she was 
present nt the depositlon proceeding. 
I declare und~r pi;m,lty of pci:iury pursutint to the laws of the Suite of California, that the foreaoine 
is tl'tle and correct to the best ofmy knowledge. Executed this 6111 day of May, 201S, ar Tmb~1co 
Canyon! California. -----
2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 61h day of May 2015, a true and correct copy of the 
foregoing document was served by the method indicated below upon the following party(ies): 
Michael 0. Schmidt, Esq. 
Lukins & Annis, P.S. 
601 East Front Avenue, Suite 502 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667 .0517 
Facsimile: 208.664.4125 
Counsel For Plaintiff 
With a cQpy l!.ia ele_qtronic mail to: 
The Honorable Rich Christensen 
Judge of the First Judicial District 
Kootenai County Courthouse 
S01 Government Wny 
Post Office Box 9000 
Coeur d'Alene, Idaho 83816-9000 
rch.ristensen@koaov ,\lS 
kbooth@k~gov.us 
SUPPLEMENT AL DECLARATION OF WILLIAM F. BERNARD 
IN SUPPORT OF MEMORANDUM JN REPLY TO PLAJNTIFF'5 
OPPOSITION TO MOTION TO SET ASIDE DEFAULT JUDGMENT 
1:\10535.002\PLO\Sct A1ido-Supp WFB Dea 150506,doc 
[ ] U.S. Mail 
[ ] Hand Delivered 
[ ,I'] Facsimile 
[ ] Overnight Mail 
[ ,r] Electronic Mail 
SECURED INVESTMENT VS MYERS EXECUTIVESUPREME COURT DOCKET NO. 2015-43402 204 of 227
From:LUKINS & ANNIS CDA 05/0"12015 11:41 #969 P.002/004 
{ 
:w I 511~ Y 12 PM r: 59 
MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Plaintiff Secured Investment Corp. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV-2014-8898 
ORDER DENYING 
DEFENDANT'S MOTION TO SET 
ASIDE DEFAULT JUDGMENT 
On May 7, 2015, this Court heard oral argument on Defendant's Motion to Set Aside 
Default Judgment. This Court aiso read and considered the following documents: 
1. Motion to Set Aside Default Judgment filed on April 21, 2015; 
2. Memorandum in Support of Motion to Set Aside Default Judgment filed on April 21, 
2015; 
3. Declaration of William F. Bernard in Support of Motion to Set Aside Default Judgment 
filed on April 21, 2015; 
4. Declaration of Linda Youngberg in Support of Motion to Set Aside Default Judgment 
filed on April 21, 2015; 
5. Opposition to Motion to Set Aside Default Judgment filed on April 30, 2015; 
ORDER DENYING DEFENDANT'S MOTION 
TO SET ASIDE DEFAULT JUDGM NT- Page 1 
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6. Declaration of William Halls in Support of Opposition to Motion to Set Aside Default 
Judgment filed on April 30, 2015; 
7. Declaration of Michael G. Schmidt in Support of Opposition to Motion to Set Aside 
Default Judgment filed on April 30, 2015; 
8. Declaration of Terri Boyd-Davis in Support of Opposition to Motion to Set Aside Default 
Judgment filed on April 30, 2015; 
9. Declaration of Jason Powell in Support of Opposition to Motion to Set Aside Default 
Judgment filed on May 1, 2015; 
10. Memorandum in Reply to Plaintiff's Opposition to Motion to Set Aside Default Judgment 
filed on May 6, 2015; and 
11. Supplemental Declaration of William F. Bernard in Support of Memorandum in Reply to 
Plaintiff's Opposition to Motion to Set Aside Default Judgment filed on May 6, 2015. 
The Court's findings of fact and conclusions oflaw were made orally at the hearing, and 
are reflected in the Court's transcript. Now therefore, with good cause appearing 
IT IS HEREBY ORDERED that Defendant's Motion to Set Aside Default Judgment is 
hereby denied. 
· 1L 
DATED this / / day of May, 2015. 
ORDER DENYING DEFENDANT'S MOTION 
TO SET ASIDE DEFAULT JUDGMENT - Page 2 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /J__ day of Jl/ (LU/ 2015, I caused to be 
served a true and correct copy of the foregoing by the method indi~ated below, and addressed to 
all counsel of record as follows: 
Jeff R. Sykes 
McConnell Wagner Sykes & Stacey 
755 W. Front Street, Ste. 200 
Boise, ID 83 702 
Attorney for Defendant 
Michael G. Schmidt 
LUKINS & ANNIS, P .S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Attorneys for Plaintiff 
ORDER DENYING DEFENDANT'S MOTION 
TO SET ASIDE DEFAULT JUDGM NT- Page 3 
01086139.DOCX 
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Q Overnight Mail 
~Telecopy (FAX) 208-664-4125 
D Via email: mschrnidt@lukins.com 
JIM BRANNON 
.) J/YV/1 l)1C 
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MICHAEL G. SCHM1DT, ISB# 6911 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Attorneys for Secured Investment Corp. 
05/21/2015 13:49 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant. 
CASE NO. CV-2014-8898 
PLAINTIFF'S MEMORANDUM IN 
SUPPORT OF AW ARD OF 
ATTORNEY FEES 
AND 
MEMORANDUM OF ATTORNEY 
FEES AND COSTS 
#999 P.001/009 
Plaintiff SECURED INVESTMENT CORP. ("SIC"), by and through its attorneys of 
record, LUKINS & ANNIS, P .S., submit the following Memorandum in Support of Award of 
Attorney Fees and Memorandum of Attorney Fees and Costs for an award of their costs and 
attorney fees incurred prosecuting this action against Defendant MYERS EXECUTIVE 
BUILDING, LLC. 
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This Memorandum is filed pursuant to Rules 54(d)(l) and 54(e)(l) of the Idaho Rules of 
Civil Procedure. Part 1 addresses the legal authority and argument for the award of attorney fees 
in this case. Part 2 addresses the IRCP Factors applicable to the award of fees, costs, and the 
criteria the Court must consider in making its award. 
I. MEMORANDUM IN SUPPORT OF AW ARD OF ATTORNEY FEES 
"The decision to award attorney's fees is within the discretion of the trial court, unless the 
award is based on the interpretation of a statute." Grover v. Wadsworth, 147 Idaho 60, 65 (2009). 
Calculation of reasonable fees is reviewed under an abuse of discretion standard. Partout v. 
Harper, 145 Idaho 683,690 (2008). 
Under IRCP Rule 54( d)(l )(B), the Court may award the "prevailing party" in a legal 
action costs. Additionally, under IRCP Rule 54(e)(l), the Court may "award reasonable attorney 
fees, which at the discretion of the court may include paralegal fees, to the prevailing 
party ... when provided for by any statute." Plaintiff is the prevailing party because Plaintiff 
obtained a default judgment, wherein fees were awarded. Subsequent to entry of the Judgment, 
Defendant moved to set aside the default judgment. Defendants' effort failed, and Plaintiff was 
once again the prevailing party. The parties' contract called for an award of fees to the 
prevailing party in any litigation, and the litigation also concerns a "commercial transaction" 
under J.C.§ 12-120(3) for which fees are to be awarded to the prevailing party. Accordingly, 
Plaintiff is entitled to an award of fees. 
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II. MEMORANDUM OF FEES AND COSTS 
STATE OF IDAHO ) 
ss. 
County of Kootenai ) 
MICHAEL G. SCHMIDT, being first duly sworn upon his oath, deposes and says: 
1. That I am an attorney with the firm, Lukins & Annis, P.S., counsel for the 
Plaintiff, and make this Affidavit on my own personal knowledge. 
I.R.C.P. 54{d){l){C) 
{Costs as a Matter of Right) 




3. No discretionary costs were incurred. 
I.R.C.P. S4(e) 
(Attorney Fees) 
4. To the best ofmy knowledge, the items of costs set forth below are correct and 
were necessarily and reasonably incurred by the Plaintiff in pursuit of this matter. 
5. As an attorney with the law firm, Lukins & Annis, P.S., I am familiar with the 
billing practices, rates charged at the Firm, and record keeping practices for client invoices. 
6. Lukins & Annis, P.S. has been an established law firm in the Spokane - Coeur 
d'Alene area for over 40 years. A significant portion of the firm's practice is devoted to civil 
litigation. As such, the firm is familiar with the customary and prevailing rates and fee 
agreements charged by attorneys in the Spokane - Coeur d'Alene area for similar professional 
services, and I certify to the Court that the rates charged in this matter are reasonable, necessary, 
and justified by the demands and complexity of this matter. Further, the fees have not been 
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incurred in bad faith, for the purpose of harassment, or for purposes of increasing the cost of 
litigation. 
7. Lukins·& Annis, P.S. is counsel to the Plaintiff. The rates and amount of fees 
charged to the Plaintiff in this matter are commensurate and reasonable to those charged in 
similar litigation that has been previously filed and/or is currently ongoing. 
8. This case was not billed on a fixed fee or contingency fee basis. The standard 
hourly rate for each attorney or paralegal that worked on this matter are as follows: 
Michael G. Schmidt, Attorney 
Terri Boyd-Davis, Paralegal 
$250.00/$265 .00 
$125.00 
9. Lukins & Annis' fiscal year ends on September 30th of each year. At the 
beginning of each successive fiscal year, the standard hourly rate for each attorney is evaluated 
and adjusted. The rates listed for attorney Michael G. Schmidt were valid from October 1 
through September 30 of a given fiscal year. Mr. Schmidt worked on this case during the 
2013/2014 and 2014/2015 fiscal years. Ms. Boyd-Davis worked on this case only in the 
2014/2015 fiscal year. 
10. Undersigned counsel, a Principal with the Finn, has been licensed to practice law 
in the State ofldaho since April 2004, and in the state of Washington since 2003. The 
undersigned coW1sel has prosecuted and defended a significant number of civil litigation cases. 
He performed the bulk of the work on this case. Ms. Boyd-Davis, a paralegal with the Firm, has 
been employed as a paralegal/legal assistant since 1985, and has worked in Idaho since 2008. 
11. Plaintiff claims the sum of $7,960.00 in attorney fees incurred since its March 16, 
2016 Motion for Application for Entry of Default. An itemization of the attorney's fees incurred 
since that tim eby Plaintiff in litigating this matter is incorporated herein as Exhibit A. 
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12. To the best of my knowledge, the fees set forth in Exhibit A are correct and were 
necessarily and reasonably incurred by the Plaintiff in pursuit of this matter. 
13. Based upon the undersigned counsel's respective experience prosecuting and 
defending litigation, and the time actually expended in pursing this matter, the fees claimed 
herein are reasonable and comparable to awards in similar cases. The I.R.C.P. 54(e)(3) factors 
are analyzed as follows: 
(A) The time and labor required: The time and labor required is detailed as set 
forth in Exhibit B, attached. 
(B) The novelty and difficulty of the questions: The matter involved some novel 
questions and moderately complex legal issues which required significant legal 
research and briefing to address numerous defenses raised by the Defendant. 
(C) The skill requisite to perform the legal service properly and the experience 
and ability of the attorney in the particular field of law: The representation in 
this matter required a basic understanding of civil procedure and legal research. 
(D) The prevailing charges for like work: The rates charged are standard hourly 
rates for the attorneys employed by the Plaintiff. Plaintiff's attorneys are busy, 
and clients are generally willing to pay the rates charged in the present matter. 
The rates are also reasonable because Plaintiff's attorneys do not bill for standard 
subscription automated legal research, copying, standard legal assistant work, or 
other services for which many other attorneys and law firms do charge their 
clients. The costs of those services are an integral component of the hourly rates 
charged by Piaintiff' s counsei. 
(E) Whether the fee is fixed or contingent. Bills were based on hourly rates and 
time spent on the matter. 
(F) The time limitations imposed by the client or the circumstances of the case: 
There were no notable time limitations imposed by the client. 
(G)The amount involved and the results obtained. The amount of time involved is 
reflected in Exhibit B. The results obtained were very favorable to the Plaintiff, 
in that Plaintiffs successfully defended their judgment of over $100,000. 
(H) The undesirability of the case. The case was not undesirable. 
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(I) The nature and length of the professional relationship with the client. This 
Firm has represented the Plaintiff in other matters, and has an significant 
nprofessional relationship with the client. 
(J) Awards in similar cases. Plaintiff's counsel is unaware of any similar cases. 
(K) The reasonable cost of automated legal research (Computer Assisted Legal 
Research), if the court finds it was reasonably necessary in preparing a 
party's case. Legal research was not billed separately by Lukins & Annis, but is 
instead included as a part of its attorneys' hourly rates. 
(L) Any other factor which the court deems appropriate in the particular case. 
Plaintiff attempted to work with Defendant after Defendant indicated it intended 
to set the default judgment aside. Plaintiff even offered to stipulate to set the 
judgment aside subject to certain conditions that would allow the parties to 
address the merits of their dispute ( consent to Idaho jurisdiction and attempt to 
mediate the dispute within a short time period). However, Defendant chose to do 
battle instead of work with Plaintiff, which is consistent with its prior conduct. 
Defendant has in all instances forced disputes into litigation and refused to 
cooperate. Defendant should bear the cost of those choices and conduct. 
14. The plaintiff is entitled to attorneys fees and costs pursuant to Rules 54(d)(l) and 
54(e)(l) as the prevailing party in this matter. 
15. Plaintiff respectfully requests that it be awarded attorney's fees and costs pursuant 
to Rules 54(d)(5), 54(e)(5), l.R.C.P. as follows: Attorney fees - $7,960.00 
DATED: May2d_, 2015 
By: 
LUKil~S & ANNIS, P.S. 
/1114£ 
MICHAELG. SCHMIDT 
Attorneys for Plaintiffs 
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SUBSCRIBED AND SWORN to before me this ii day of May 2015. 
TERRI BOYD-DAVIS 
Notary Public 
State or Idaho 
Not~ u lie F~r daho ,,// _ 
Restdm At: ~ ----'---+"'--=----
Commission Expires: l O / l-"L /t f' 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2.-1 day of May 2015, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to all counsel of 
record as follows: 
Jeff R. Sykes, ISB # 5058 
McConnell Wagner Sykes & Stacey 
755 W. Front Street, Ste. 200 
Boise, ID 83 702 
Facsimile: 208-484-0110 
Attorneyfor Defendant 
D U.S. Mail 
D Hand Delivered 
D Overnight Mail 
~ Telecopy (FAX) 208-484-0110 
D Via email-sykes@mwsslawyers.com 
MICHAEL G. SCHMIDT 
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Date Atty/Paralegal Hours Amount Description 
3/16/2015 Michael G. Schmidt 0.20 $ 53.00 Review client emails and correspondence from 
co-counsel regarding seeking default judgment. 
3/18/2015 Michael G. Schmidt 0.20 $ 53.00 Follow-up regarding status of entry of order of 
default. 
3/19/2015 Michael G. Schmidt 0.50 $ 132.50 Review order and judgment of default: review 
grounds for setting aside: draft summary email 
to client: arrange to record and send out 
liudQment letter; review client email. 
3/20/2015 Michael G. Schmidt 0.40 $ 106.00 Emails reQarding obtaining judgment; review and 
sign judgment letter; emails from client. 
3/23/2015 Michael G. Schmidt 0.50 $ 132.50 Review several emails regarding judQment and 
collection questions; further emails regarding 
same; review law regarding piercing corporate 
veil and commingling of funds; answer client's 
emailed questions. 
3/24/2015 Michael G. Schmidt 0.30 $ 79.50 Review recent correspondence regarding judgment 
and collection options and provide response and 
recommendation regarding same. 
4/6/2015 Michael G. Schmidt 0.40 $ 106.00 Review Notice of Appearance and conference with 
legal assistant regarding scheduling of motion 
to set aside being scheduled; email update to 
clients. 
4/7/2015 Michael G. Schmidt 0.60 $ 159.00 Review file and court dockets; review 
correspondence regarding service and 
publication: conference with legal assistant 
regarding same. 
4/13/2015 Michael G. Schmidt 0.20 $ 53.00 Review Notice of Hearing and letter from 
defendants. 
4/22/2015 Michael G. Schmidt 1.60 $ 424.00 Review motion and supporting documents; search 
for anything related to January 27 voicemail; 
review complaints and attachments to 
defendants' affidavits; email clients and 
forward email discussing message. 
4/27/2015 Michael G. Schmidt 3.00 $ 795.00 Work on opposition memo and declarations 
reQardlno Motion to Set Aside; review 
oooosition memos In L&A database; research case 
law cited by defendant. 
.- I II la 11 A II 
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4/28/2015 Terri Boyd-Davis 1.00 $ 125.00 Work on draft of affidavit of Jason Powell 
regarding serving Myers; review notes and 
emails from service attempts in December; draft 
affidavit of Terri Boyd-Davis regarding 
unsuccessful attempts to serve Myers and 
YoungberQ. 
4/29/2015 Terri Boyd-Davis 0.60 $ 75.00 Review file notes and emails for communications 
by Michael G. Schmidt concerning serving Myers; 
draft declaration of Michael G. Schmidt. 
4/29/2015 Michael G. Schmidt 6.00 $ 1,590.00 Work on declarations, opposition memo; 
continued work on opposition briefing; 
telephone conference with Jason Powell; emails 
with client; emails with Jeff Sykes and 
telephone conference with his assistant; email 
Jeff; work on opposition due to unwillingness 
of Jeff to respond. 
4/30/2015 Michael G. Schmidt 11.30 $ 2,994.50 Work on opposition briefing; several emails and 
telephone conferences regarding getting 
declarations together; further work on 
briefing; arrange for filing. 
5/1/2015 Michael G. Schmidt 0.80 $ 212.00 Telephone conference with Jeff Sykes; notes to 
file; review all filed documents; emails with 
Jason Powell. 
5/4/2015 Michael G. Schmidt 0.30 $ 79.50 Review notes and calendar for response deadline 
and hearing. 
5/5/2015 Michael G. Schmidt 0.20 $ 53.00 Follow-up regarding issues with Sykes' receipt 
of motion opposition documents. 
5/6/2015 Michael G. Schmidt 2.50 $ 662.50 Work on outline for hearing; review reply memo 
from Myers and declaration from Bernard; update 
clients; further work on outline and oral 
argument points; discussions regarding 
opposition with client. 
5/15/2015 Michael G. Schmidt 0.60 $ 75.00 Emails with client; final review of letter and revisions; 
arrange for service. 
$ 7,960.00 TOTAL 
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Attorneys For Defendant Myers Executive Building, LLC 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SECURED INVESTMENT CORP., 
a Wyoming corporation, 
Plaintiff, 
vs. 
MYERS EXECUTIVE BUILDING, LLC, 
a Washington limited liability company, 
Defendant. 
Case No. CV-14-8898 
DEFENDANT-APPELLANT 
MYERS EXECUTIVE BUILDING, LLC'S 
NOTICE OF APPEAL 
Honorable Rich Christensen 
Category: L.4 
Fees: $129.00 
TO: The Above-Named Plaintiff-Respondent Secured Investment Corp. 
TO: Michael G. Schmidt, Esq. 
Lukins & Annis, P.S. 
601 East Front Avenue, Suite 502 
Coeur d'Alene, Idaho 83814 
TO: The Clerk of the Above-Entitled Court 
DEFENDANT-APPELLANT MYERS EXECUTIVE 
BUILDING, LLC'S NOTICE OF APPEAL - Page 1 
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NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Defendant-Appellant Myers Executive Building, LLC ("Myers") 
appeals against the above-named Plaintiff-Respondent Secured Investment Corp. ("SIC") to the 
Idaho Supreme Court from the following order(s) and judgment(s) entered in the above-entitled 
action, the Honorable Rich Christensen presiding: 
a. Default Judgment entered March 18, 2015 ("Judgment"); and 
b. Order Denying Defendant's Motion to Set Aside Default Judgment entered 
May 12, 2015 ("Order"). 
2. Myers has the right to appeal to the Idaho Supreme Court, as the Judgment and Order 
are appealable pursuant to Rule 1 l(a) of the Idaho Appellate Rules ("I.AR."). 
3. The preliminary issues on appeal are: 
a. The District Court erred in denying Myers' s motion to set aside the Judgment 
under Rules 12(b)(2), 12(b)(5), 55(c) and 60(b) of the Idaho Rules of Civil Procedure; and 
b. The District Court erred in awarding attorneys' fees and costs to SIC. 
4. Has an order been entered sealing all or any portion of the record? No. If so, 
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5. Myers requests preparation of the following portions of the reporter's transcript in 
electronic format only: 
a. Transcript of the hearing on Myers's Motion To Set Aside Default Judgment, 




May 7, 2015 
Pages Estimate 
100 
b. In accordance with I.A.R. 26.l(a), Myers also requests computer-searchable 
disks of the transcript identified in Subparagraph 5 .a. 
6. In addition to the Standard Record, as set forth in I.AR. 28(b )(1 ), Myers requests that 
the following be included within the Clerk's Record: 
a. The Judgment identified in Paragraph l .a. entered by the Court on or about 
March 8, 2015; 
b. The Order identified in Paragraph l.b. entered by the Court on or about 
May 12, 2015; 
c. Motion For Leave to Serve Myers Executive Building, LLC By Publication 
filed on or about January 7, 2015; 
d. Affidavit of William J. Farmin in Support of Motion For Service By 
Publication filed on or about January 7, 2015; 
e. Affidavit of Terri Boyd-Davis m Support of Motion For Service 
By Publication filed on or about January 7, 2015; 
f. Affidavit of Michael G. Schmidt in Support of Motion For Service 
By Publication filed on or about January 7, 2015; 
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g. Order For Service Upon Myers Executive Building, LLC By Publication 
entered on or about January 8, 2015 
h. Affidavit of Publication of Summons Upon Myers Executive Building, LLC 
filed on or about February 17, 2015 
i. Application For Entry of Default filed on or about March 16, 2015; 
J. Affidavit of Michael G. Schmidt in Support of Application For Entry of 
Default filed on or about March 16, 2015; 
k. Order For Entry of Default entered on or about March 18, 2015; 
1. Motion to Set Aside Default Judgment filed on or about April 21, 2015; 
m. Memorandum in Support of Motion to Set Aside Default Judgment filed on or 
about April 21, 2015; 
n. Declaration of William Bernard in Support of Motion to Set Aside Default 
Judgment filed on or about April 21, 2015; 
o. Declaration of Linda Youngberg in Support of Motion to Set Aside Default 
Judgment filed on or about April 21, 2015; 
p. Opposition to Motion to Set Aside Default Judgment filed on or about 
April 30, 2015; 
q. Declaration of Michael G. Schmidt in Support of Opposition to Motion to Set 
Aside Default Judgment filed on or about April 30, 2015; 
r. Declaration of William Halls in Support of Opposition to Motion to Set Aside 
Default Judgment filed on or about April 30, 2015; 
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s. Declaration of Terri Boyd-Davis in Support of Opposition to Motion to Set 
Aside Default Judgment filed on or about April 30, 2015; 
t. Declaration of Jason Powell in Support of Opposition to Motion to Set Aside 
Default Judgment filed on or about April 30, 2015; 
u. Memorandum in Reply to Plaintiff's Opposition to Motion to Set Aside 
Default Judgment filed on or about May 6, 2015; and 
v. Supplemental Declaration of William F. Bernard in Support of Memorandum 
in Reply to Plaintiffs Opposition to Motion to Set Aside Default Judgment filed on or about 
May 6, 2015. 
7. Myers requests the following documents offered or admitted as trial exhibits be 
copied and sent to the Supreme Court: Not applicable. 
8. I certify that: 
a. A copy of this Notice of Appeal has been served upon each Reporter from 
who a transcript is requested, as follows: 
Ms. Keri Veare 
Court Reporter [Hon. Rich Christensen] 
Kootenai County Courthouse 
501 Government Way 
Post Office Box 9000 
Coeur d'Alene, Idaho 83 816-9000 
b. The estimated fee of $200.00 for preparation of the Reporter's Transcript, 
determined pursuant to I.A.R. 24( c ), has been paid to the Clerk of the District Court; 
c. The estimated fee of $100.00 for preparation of the Clerk's Record, 
determined pursuant to I.A.R. 27(d), has been paid to the Clerk of the District Court; 
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d. The appellate filing fee of $129.00 has been paid to the Clerk of the 
District Court; and 
e. Service has been made upon all parties required to be served pursuant 
to I.A.R. 20. 
DATED this 15th day of June 2015. 
McCONNELL WAGNER SYKES & STACEY PLLC 
BY: 
DEFENDANT-APPELLANT MYERS EXECUTIVE 
BUILDING, LLC'S NOTICE OF APPEAL - Page 6 
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Defendant-Appellant 
Myers Executive Building, LLC 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 15th day of June 2015, a true and correct copy of the 
foregoing document was served by the method indicated below to the following party(ies): 
Michael G. Schmidt, Esq. 
Lukins & Annis, P.S. 
601 East Front A venue, Suite 502 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667.0517 
Facsimile: 208.664.4125 
Counsel For Plaintiff-Respondent 
Ms. Keri Veare 
Court Reporter [Hon. Rich Christensen] 
Kootenai County Courthouse 
501 Government Way 
Post Office Box 9000 
Coeur d'Alene, Idaho 83 816-9000 
Court Reporter 
With two (2) copies v.ia United States Mail to: 
The Honorable Rich Christensen 
Judge of the First Judicial District 
Kootenai County Courthouse 
501 Government Way 
Post Office Box 9000 
Coeur d'Alene, Idaho 83816-9000 
DEFENDANT-APPELLANT MYERS EXECUTIVE 
BUILDING, LLC'S NOTICE OF APPEAL - Page 7 
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[ ~] U.S. Mail 
[ ] Hand Delivered 
[ ] Facsimile 
[ ] Overnight Mail 
[ ] Electronic Mail 
mschmidt@lukins.com 
[ ~] U.S. Mail 
[ ] Hand Delivered 
[ ] Facsimile 
[ ] Overnight Mail 
[ ] Electronic Mail 
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From:~UKINS & ANNIS CDA 
MICHAEL G. SCHMIDT, ISB# 6911 
LUKINS & ANNIS, P.S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 664-4125 
Email: mschmidt@lukins.com 
Attorneys for Respondent Secured Investment Corp. 
NU~'I t".UUI/UU.._, 
STA'll OF I0'./1:HO' }ss 
COUNTY OF KOOTENAI. -r 11,j 
,FILED= .~ ~t)'1 
2015 JUN 29 PM ;'4: 22 
CLERK DISTRICT COURT 
. · ~Ltb~ilu e,F 
OE TY · · 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SECURED INVESTMENT CORP., a CASE NO. CV-2014-8898 
Wyoming Corporation, 
RESPONDENT'S REQUEST FOR 
Plaintiff/Respondent, ADDITIONAL RECORD 
vs. 
MYERS EXECUTIVE BUILDING, 
LLC, a Washington Limited Liability 
Company, 
Defendant/ Appellant. 
TO: The above-named Appellant MYERS EXECUTNE BUILDING, LLC, its attorney of 
record, and the Clerk of the above-entitled Court 
NOTICE IS HEREBY GIVEN, that the Respondent in the above-entitled 
proceeding hereby requests pursuant to Rule 19, l.A.R., the inclusion of the following material in 
the clerk's record in addition to that required to be included by the I.A.R. and the notice of 
appeal. Any additional transcript is to be provided in !XI hard copy [J electronic format [J both: 
RESPONDENT'S REQUEST FOR ADDITIONAL TRANSCRIPT - Page 1 
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From:L~KINS & ANNIS CDA 
1. Reporter's transcript: No additional transcript is requested. 
2. Clerk's Record: 
a. Complaint December 4, 2014 
b. Verification of Complaint January 7, 2015 
C. Notice of Appearance April 1, 2015 
d. Notice of Hearing April 9, 2015 
e. Plaintiffs Memorandum in Support of Award of May 21, 2015 
Attorneys' Fees and Costs 
3. Exhibits: None. 
4. I certify that a copy of this request was served upon the clerk of the district court 
and upon all parties required to be served pursuant to Rule 20. 
DATED this 2.. 'T day of June 2015. 
LUK.INS & ANNIS, P.S. 
By: A;hJJ.d-
Michael G. Schmidt 
Attorneys for Plaintiff/Respondent 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ')ff day of June 2015, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to all counsel of 
record as follows: 
JeffR. Sykes 
McConnell Wagner Sykes & Stacey 
827 East Park Blvd., Ste. 201 
Boise, ID 83712 
Attorney for Defendant/Appellant 
D U.S. Mail 
D Hand Delivered 
D Overnight Mail 
t1i Telecopy (FAX) 208-484-0110 
D Via email-sykes@mwsslawyers.com 
MICHAEL G. SCHMIDT 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SECURED INVESTMENT CORP 
Plaintiff-Respondent 
vs 













Supreme Court Docket No. 2015-43402 
Kootenai County Docket 2014-8898 
I, Clifford T. Hayes, Clerk of the District Court of the First Judicial District of the State ofldaho, 
in and for the County of Kootenai, do hereby certify that the above and foregoing record in the 
above entitled cause was electronically filed, and is a true, full and correct record of the pleadings 
and documents under Rule 28 of the Idaho Appellate Rules. 
I certify that the Attorneys for the Plaintiff/Respondent and Defendants/ Appellant were notified 
that the Clerk's Record was complete and ready to be picked up, or if the attorney is out of town, 
the copies were mailed by U.S. mail, postage prepaid on the 24th day of August 2015. 
I do further certify that the Clerk's Record will be duly lodged with the Clerk of the Supreme 
Court. 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at Kootenai 
County, Idaho this 24th day of August 2015. 
TIM BRANNON 
Clerk of the District Court 
IN THE DISTRICT COURT OF THE FIRST Jl.JDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SECURED INVESTMENT CORP 
Plaintiff-Respondent 
vs 













Supreme Court Docket No. 2015-43402 
Kootenai County Docket 2014-8898 
CLERK'S CERTIFICATE OF SERVJCE 
I, Jim Brannon, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Kootenai, do hereby certify that I have personally served or 
mailed, by United States mail, one copy of the Clerk's Record and Transcripts to the attorneys of 
record in this cause as follows: 
Plaintiff-Respondent 
Attorney 
Michael Gregory Schmidt 
601 E Front Ave Ste 502 
Coeur d'Alene, ID 83814-5155 
Defendant-Appellant 
Attorney 
Jeffrey Robert Sykes 
827 East Park Blvd Ste 201 
Boise, ID 83712 
IN WITNESS WHEREOF, I have unto set my hand and affixed the seal of the said Court 
this 24th day of August 2015. 
[v'] Faxed to Supreme Court (208) 334-2616 
Jim Brannon 
Clerk of District Court 
